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Sexual Abuse / Assault

Prevention and Intervention

An Overview for Offenders

The Prison Rape Elimination Act (PREA) of 2003 was enacted by Congress to address the problem of sexual abuse by persons in the custody of U.S. correctional agencies.  PREA addresses all types of sexual assaults in prisons, but its main focus is to target and eliminate offender-on-offender sexual assaults.  All correctional agencies in the nation, including Wisconsin must adhere to the tenets of PREA.

The Wisconsin Department of Corrections does not tolerate any type of sexual misconduct involving offenders or staff.

Wisconsin DOC Administrative Code prohibits sexual intercourse, contact or conduct between offenders. Violations will result in disciplinary sanctions as outlined in DOC 303 (13-15). Offender on offender sexual assault will also be prosecuted according to applicable provisions of Wisconsin State statutes.
Sexual assaults between staff and offenders violate DOC policy as well as Wisconsin State statutes. Violators are subject to Departmental discipline as well as prosecution punishable by prison sentence and fines.  

What is sexual misconduct?  There are various forms of sexual misconduct.
· Offender on Offender Sexual Assault/Conduct is one or more offenders engaging in, or attempting to engage in, a sexual act with another offender, or the use of threats, intimidation, inappropriate touching, or other actions and/or communications by one or more offenders aimed at coercing and/or pressuring another offender to engage in a sexual act. 
This type of behavior can result in a disciplinary penalty under DOC 303.13 or DOC 303.14 for the perpetrator. The perpetrator may also be referred to outside law enforcement for prosecution under sexual assault laws.  This can result in additional prison time. 

· Offender on Staff Sexual Assault is any type of sexual assault that as defined in Wisconsin State statutes.  Some of these statutes can be found in the Definitions section of this pamphlet.  Offenders who sexually assault staff members will be prosecuted criminally and are also subject to disciplinary sanctions pursuant to DOC 303.13 - 14
· Offender on Offender Sexual Conduct is any type of consensual sexual activity between offenders as defined by DOC 303.15. Sexual acts or contacts between offenders, even when no objections are raised, are prohibited acts. Both parties engaged in Sexual Conduct may be found guilty of an offense and receive a disciplinary sanction.

· Staff on Offender Sexual Assault is a staff member engaging in, or attempting to engage in, a sexual act or sexual conduct with any offender or the staff member intentionally touching an offender’s genitalia, anus, groin, breast, inner thigh, or buttocks with the intent to abuse, humiliate, harass, degrade, the offender or arouse, or gratify the sexual desire of any person. A pat search of an offender conducted in conformity with DOC procedures does not constitute sexual abuse or assault.
· Staff on Offender Sexual Conduct is sexual behavior between a staff member and offender which can include, but is not limited to, indecent, profane or abusive language or gestures, inappropriate visual surveillance of offenders, making sexually offensive comments or gestures, engaging in physical conduct of a sexual nature with an offender, or any solicitation of sexual activity through promises of favors or threatening an offender for refusing sexual advances, including influencing, promising, or threatening an offender’s safety, custody, privacy, housing, privileges, work detail or program status in exchange for sexual favors.
The Standards of Employee Conduct and/or Wisconsin law prohibit employees from engaging in, or allowing another person to engage in, sexual behavior with an offender.
It is NEVER appropriate for a staff member to make sexual advances or comments, or to engage in sexual contact with an offender.  Even if the offender wants to be involved with a staff member, the staff member is not allowed to participate.  It is not appropriate for an offender to approach a staff member sexually.

You have the right to be safe from sexual misconduct.  Sexual contact of any type is not allowed. While you are incarcerated, no staff or offender has the right to pressure you to engage in sexual acts.  You do not have to tolerate sexual assault or pressure to engage in sexual behavior regardless of your age, size, race, or ethnicity.  Regardless of your sexual orientation, you have the right to be safe from any sexual advances and acts.
Confidentiality:  Information concerning the identity of an offender/victim reporting sexual misconduct, and the facts of the report itself, shall be limited to those who have a need to know in order to make decisions concerning the offender/victim’s welfare and for law enforcement/investigative purposes.

How to Report an Incident of Sexual Misconduct: It is important that you tell a staff member if you have been sexually assaulted, threatened or are being solicited for sexual activity.  You can tell the Chaplain, Unit Manager, Psychologist, Social Worker, Crisis Intervention Worker, the Warden, Sergeant/Officer, any Health Service Unit (HSU) staff, or any other staff member you trust.  DOC staff members are instructed to keep the reported information confidential and only discuss it with the appropriate officials on a need-to-know basis.

There are, however, other means to confidentially report the assault if you are not comfortable talking with staff, such as:

· File an Offender Complaint.  You may file an Offender Complaint (DOC-400) per Administrative Code DOC 310. This is a confidential process.  Your complaint will be forwarded to the Warden for investigation.  DOC-400 Offender Complaint forms are available on housing units.

· Write directly to the Warden, Division of Adult Institutions (DAI) Administrator, or DOC Secretary.  You can send the Warden an Offender Information/Interview Request or a letter reporting sexual misconduct.  You may also send a letter to the DAI Administrator or Secretary of the DOC.  To ensure confidentiality, place in a sealed envelope.

· Contact the Local law enforcement agency.  You can report a sexual assault by contacting local law enforcement directly or through a third party. Contact numbers and addresses are included with this pamphlet.
What to do if you are assaulted:  If you become a victim of a sexual assault, you should report it immediately to staff that will offer you immediate protection from the assailant and will refer you for a medical examination and clinical assessment.  Even though you may want to clean up after the assault, it is important to see medical staff BEFORE you shower, wash, drink, eat, change clothing, or use the bathroom.  Medical staff will examine you for injuries, which may or may not be readily apparent to you.  They can also check you for sexually transmitted diseases and gather any physical evidence of assault.  The individuals who sexually abuse or assault offenders can only be disciplined and/or prosecuted if the abuse is reported.

Understanding the Investigation Process:  Once the misconduct is reported, the DOC and/or the appropriate law enforcement agency will conduct an investigation.  The purpose of the investigation is to determine the nature and extent of the misconduct.  You may be asked to give a statement during the investigation.  If criminal charges are brought you may be asked to testify during the criminal proceedings.  

If allegations of misconduct are made against staff, an investigation will be initiated.  If you have made allegations you may be moved to a different unit or facility to protect the integrity of the investigation.  Separation from general population and staff may be necessary to prevent interference with the investigation.
Counseling Programs for Victims of Sexual Assault:  Most people need help to recover from the emotional effects of sexual assault.  If you have been the victim of an assault by offenders or staff, counseling and/or advice from a psychologist, social worker or chaplain will be provided.  Crisis counseling, coping skills, suicide prevention and mental health counseling are also available to you from outside agencies. 

These services are also provided if you have been the victim of sexual assault in the past. Contact a staff member for a listing.

Prevention:  If you feel that your right to be free from sexual misconduct is being violated, staff are available to help you deal with this problem.  You should feel free to discuss your concerns about sexual misconduct with any staff member.  Some staff, like psychologists, are specially trained to help you deal with problems in this area.  If you are in an emergency situation, approach any staff member.  It is part of their job to ensure your safety.  Even if you have not been assaulted or abused, but are in fear for your safety, you should report your concern to staff.  You do not have to name other offenders to receive assistance, but specific information may make it easier for staff to help you.

Protect yourself against sexual assault:

· Carry yourself in a confident manner at all times.  Do not permit your emotions (fear/anxiety) to be obvious to others.

· Do not accept gifts or favors from others.  Most gifts or favors come with strings attached to them.

· Do not accept an offer from another offender to be your protector.

· Talk to a staff member with whom you feel comfortable discussing your fears and concerns.

· Be alert!  Do not use contraband substances such as drugs or alcohol.  These can weaken your ability to stay alert and make good judgments.

· Be direct and firm if others ask you to do something you don’t want to do.  Do not give mixed messages to other offenders or staff regarding your wishes for sexual activity.

· Stay in well lit areas of the institution.

· Choose your associates wisely.  Look for people who are involved in positive activities like educational programs, psychology groups, or religious services.  Get involved in these activities.

· Trust your instincts.  If you sense that a situation may be dangerous, it probably is.  If you fear for your safety, report your concerns to staff.

REMEMBER:

Sexual assault is a serious crime.  The DOC will investigate all reported incidents of sexual assault.  If you are a victim of such an assault, REPORT IT IMMEDIATELY.  DOC STAFF WILL PROTECT YOU from the assailant.

Any sexual act between offenders and staff (even when no objection is raised) is ALWAYS prohibited and is a violation of law. It is inappropriate and against DOC regulations for an offender in an institution or on field supervision to approach a staff person for the purpose of sexual activity.
What happens to staff if I agree to the sexual activity?  
Although you may agree to the sexual activity, Wisconsin law and the DOC specifically forbid sexual activity between offenders and staff, contractors or volunteers. Staff are subject to discipline and prosecution regardless of whether you consent to such activity.   There are no exceptions.

APPENDIX

The following are citations to, or sections from, the Wisconsin Administrative Code and Wisconsin criminal statutes relating to sexual assault/abuse/misconduct. Other state and federal statutes may also prohibit this conduct.

Prohibited Acts: Offenders who engage in sexual behavior, or direct it at others, can be charged with the following Prohibited Acts under DOC 303.

DOC Codes

DOC 303.13
  Sexual assault – intercourse

DOC 303.14
  Sexual assault – contact

DOC 303.15
  Sexual conduct

DOC 303.26
  Soliciting Staff

DOC 303.27     Lying - Any offender who makes a false 
                          written or oral statement which may affect

                          the integrity, safety or security of the

                          institution is guilty of an offense.

DOC 303.271   Lying about staff - Any offender who makes 

                          a false written or oral statement about a staff 
                          member which may affect the integrity, 

                          safety or security of the institution or staff, 

                          and makes that false statement outside the 
                          complaint review system is guilty of an

                          offense.
Wisconsin State Statutes

2003 Wisconsin Act 51

An Act to amend 940.225 (4)(intro); and to create 940.225 (2)(h), 940.225 (2)(i), 940.225 (5)(ab) and 940.225 (5)(ad) of the statutes; relating to: sexual activity involving a person working at a jail or prison or a community corrections staff member and an offender or a person otherwise in the custody or under the supervision of the Department of Corrections and providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do enact as follows:

Section 1.  940.225 (2)(h) of the statutes is created to read:

940.225 (2)(h) Has sexual contact or sexual intercourse with an individual who is confined in a correctional institution if the actor is a correctional staff member.  This paragraph does not apply if the individual with whom the actor has sexual contact or sexual intercourse is subject to prosecution for the sexual contact or sexual intercourse under this section.

Section 2.  940.225 (2)(i) of the statutes is created to read:

940.225 (2)(i)  Has sexual contact or sexual intercourse with an individual who is on probation, parole, or extended supervision if the actor is a probation, parole, or extended supervision agent who supervises the individual, either directly or through a subordinate, in his or her capacity as a probation, parole, or extended supervision agent or who has influenced or has attempted to influence another probation, parole, or extended supervision agent’s supervision of the individual.  This paragraph does not apply if the individual with whom the actor has sexual contact or sexual intercourse is subject to prosecution for the sexual contact or sexual intercourse under this section.
Section 3.  940.225 (4)(intro.) of the statutes is amended to read:

940.225 (4) Consent. (intro.) “Consent”, as used in this section, means words or overt actions by a person who is competent to give informed consent indicating a freely given agreement to have sexual intercourse or sexual contact.  Consent is not an issue in alleged violations of sub. (2)(c), (cm), (d), (g), (h) and (i).  The following persons are presumed incapable of consent but the presumption may be rebutted by competent evidence, subject to the provisions of s. 972.11 (2):

Section 4.  940.225 (5)(ab)of the statutes is created to read:

940.225 (5)(ab) “Correctional institution” means a jail or correctional facility, as defined in s. 961.01 (12m), a secured correctional facility, as defined in s. 938.02 (15m), or a secure detention facility, as defined in s. 938.02 (16).

Section 5.  940.225 (5)(ad) of the statues is created to read:

940.225 (5)(ad) “Correctional staff member” means an individual who works at a correctional institution, including a volunteer.

940.225 Sexual assault: 

1.  First Degree Sexual Assault 

Whoever does any of the following is guilty of a Class B 
felony:

a) Has sexual contact or sexual intercourse with another person without consent of that person and causes pregnancy or great bodily harm to that person.

b) Has sexual contact or sexual intercourse with another person without consent of that person by use or threat of use of a dangerous weapon or any article used or fashioned in a manner to lead the victim reasonably to believe it to be a dangerous weapon.

c) Is aided or abetted by one or more other persons and has sexual contact or sexual intercourse with another person without consent of that person by use or threat of force or violence.

2.
Second Degree Sexual Assault:  


Whoever does any of the following is guilty of a Class C felony:

a) Has sexual contact or sexual intercourse with another person without consent of that person by use or threat of force or violence.

b) Has sexual contact or sexual intercourse with another person without consent of that person and causes injury, illness, disease or impairment of a sexual or reproductive organ, or mental anguish requiring psychiatric care for the victim.

c) Has sexual contact or sexual intercourse with a person who suffers from a mental illness or deficiency which renders that person temporarily or permanently incapable of appraising the person’s conduct, and the defendant knows of such condition.


     cm) Has sexual contact or sexual intercourse with a person who is under the influence of an intoxicant to a degree which renders that person incapable of appraising the person’s conduct, and the defendant knows of such condition.



d)
Has sexual contact or sexual intercourse with a person who the defendant knows is unconscious.
e)
Is aided or abetted by one or more other persons and has sexual contact or sexual intercourse with another person without the consent of that person.


f)
Is an employee of a facility or program under s. 940.295(2)(b), (c), (h) or (k) and has sexual contact or sexual intercourse with a person who is a patient or resident of the facility or program.


3.
Third Degree Sexual Assault:

Whoever has sexual intercourse with a person without the consent of that person is guilty of a Class G felony.

Whoever has sexual contact in the manner described in sub. (5)(b) 2. with a person without the consent of that person is guilty of a Class G felony.


4.
Fourth Degree Sexual Assault:

Except as provided in sub. (3), whoever has sexual contact with a person without the consent of that person is guilty of a Class A misdemeanor.

DEFINITIONS
For purposes of this handbook:

A. “Offender” means any person who under the supervision of the Department of Corrections, including juveniles, inmates, probationers, parolees, or persons on extended supervision.

B. “Sexual assault” means any sexual contact or sexual intercourse as defined by Wis. Stats. §§940.225(5)(b) and (c), and 939.22(36) as follows:

1.
Sexual Contact:
a)
Intentional touching by the complainant or defendant, either directly or through clothing by the use of any body part or object, of the complainant’s or defendant’s intimate parts if that intentional touching is either for the purpose of sexually degrading; or for the purpose of sexually humiliating the complainant or sexually arousing or gratifying the defendant or if the touching contains the elements of actual or attempted battery.

b)
Intentional penile ejaculation or intentional emission of urine or feces by the defendant upon any part of the body clothed or unclothed of the complainant if that ejaculation or emission is either for the purpose of sexually degrading or sexually humiliating the complainant or for the purpose of sexually arousing or gratifying the defendant.

2. Sexual Intercourse:
Sexual intercourse requires only vulvar penetration and does not require emission.  Sexual intercourse also includes cunnilingus, fellatio or anal intercourse between two persons or any other intrusion, however slight, of any part of a person’s body or of any object into the genital or anal opening either by the defendant or upon the defendant's instruction.  The emission of semen is not required.

C. “Staff member” means:

1.
Any individual who works at a correctional institution, including volunteers; or

2.
Any probation, parole or extended supervision agent who supervises the offender, either directly or through a subordinate in his or her capacity as a probation, parole or extended supervision agent, or who has influence or has attempted to influence another probation, parole or extended supervision agent’s supervision of the offender.
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