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MR, SCHWARZ: Qur next speakers wl|l
gi ve us an exam nation of independent prison
over si ght.

Anne Oners was appoi nted Chief |nspector of
Prisons in Great Britain in 2001. Before that she
was for nine years the Director of Justice for one of

the United Kingdom s | eadi ng human rights
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organi zations, and when there she was a nenber of a
nunber of governor conmittees, including the Hone

O fices Task Force on the Inplenentation of Hunman

Ri ghts Advocacy. M. Owers is going to describe the
role of the inspector in prisons in the i ndependent
scrutiny of conditions and treatnent in prisons and
ot her places of detention, and she will describe the
nmet hodol ogy that's used based on a set of
expectations of accessing prisons and detention
facilities and comrent on how her tools for measuring
out conmes nay be applicable to other countries and
cul tures.

So thank you very much for being here and
we | ook forward to listening to you and then
questioni ng you.

MS. OAERS: That you very nuch,
Conmi ssi oner, and thank you very nuch for inviting
me. It is a great pleasure to be here and it has
been a great pleasure over the last two days to |learn
about what's going on here too.

The first thing | really want to say is
that | don't see that | amcom ng here to say that we
have now cracked it in the United Kingdomand we're
about to tell you that this is the way to do things.

We have far from cracked our problenms in prisons. W
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have a | ot of the sane problens that | have heard
bei ng described over the |l ast two days in prisons
here; problens with nental illness, problens
connected with substance abuse, problens of an
i ncreasi ng prison popul ation, even though by U. S
standards it is snall. Barely the prison popul ation
of New York State, | understand. But apart from
that, you can't, it seens to ne, sinply inport one
systeminto another, you can't just transplant
somet hi ng that works somewhere into sonmewhere el se
just like that. You have to recognize the difference
in different systens. There's difference of scale as
some of your previous wi tnesses have said, there's
the fact that you are operating within a federa
system and there are differences of |egal and
political culture and context, and it is very
i mportant to take those into account in whatever you
are doi ng.

When ny predecessor was Chi ef |nspector of
Prisons we had a visit froma group of Russians
coming to see how we did things and they asked three
questions. They said, "Who appoints the chi ef
i nspector of prisons?" "The hone secretary," we
said. "And where does the noney cone fron?" "Well

it is part of the Hone Ofice vote." "And who is
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your chief inspector?" "Well, he used to be a
general ." "Ah," said the Russians, "we have
i ndependent inspectorates just |ike that."

In order to be effective you have to be
working with the grain, you have to be working in a
culture that will accept what you say and that can
buttress the i ndependence that | think is necessary
to this role.

As |'ve said in evidence to the conmm ssion,
and I won't go through it again in detail, our
i nspectorate is a creature of statute. It is created
by statute, ny office is created by statute. 1 hold
the office for five years at a tinme. | am appointed
i ndependently of the Prison Service and also to an
extent independently of governnent since I'ma Crown
appoi ntnent and therefore I'mnot part of the
per manent civil service.

We inspect regularly all the 139 prisons,
and by prisons | nean prisons and jails because we
don't distinguish in England and Wales, so it is
every single prison institution | amresponsible for
i nspecting regularly. Some of that is wth warning,
some of it is without warning. | have the power at
any time and over half ny inspections are carried out

unannounced wi t hout any warning to the institution.
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W will take in a whole team of inspectors
i ncludi ng experts in education and health care and
substance use. We will look at everything that is
happening within that prison and we will provide a
holistic picture of all that's actually going on
irrespective of what should be going on or what those
runni ng that prison mght think is going on. W do
that by using criteria that we have devel oped over a
| engt hy period, which | have copies of which | can
happily | eave for the comm ssion, called
"Expectations"” which is our criteria in detail for
what we woul d expect to see, what woul d be best
practice in all the areas of prison life, the
prisoner's experience, and we have devel oped t hose
over time. W have a separate one for juveniles
al so.

And we al so have free access within the
prison to everything. W have our own keys, we talk
to prisoners, we talk to staff, we see all the
docunents, and before we go into a prison we wll
carry out a confidential survey of prisoners to find
out what they think of their establishnent and
al t hough prisoners are by no nmeans honest about al
the things they do, we find thema surprisingly

reliabl e source about prisons, not |east because they
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are, sadly, expert consuners of prisons, and we can
benchmark the responses from one prison agai nst ot her
prisons of its type or indeed what that prison was
like last tine, that is one source of information, it
is only one. It is always triangul ated agai nst what
ny observers, what ny inspectors see, the
docunentati on they read, and what the staff also tel
us.

We produce and publish a report which is a
public docunment with recomrendations for change. The
Prison Service nust produce an action plan saying
whet her they accept or don't our reconmendations, and
we will go back oursel ves, always without warning, to
check whet her those reconmendati ons have been
i mpl enented, so that's the way in which we carry out
our inspection and |'mvery happy to answer nore
questions about that.

| want to, though, in this initial short
introduction to address sonme of the issues that have
ari sen about why you have external oversight,
external inspection of prisons, why we have it, and
to draw out that although the structures may not,
will not be the sane, sone of the principles night
gui de your thoughts on this in the comission's work.

External oversight is enphatically not
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because there are not good peopl e running prisons and
wor ki ng in prisons and responsible to politicians for
the running of prisons. You have heard some
wi t nesses on that today and yesterday. | see those
people all the tine in prisons and, indeed, w thout
good managers and good | eaders our inspection would
be no use at all because nothing we wanted to happen
woul d be able to happen. W rely on prison staff to
nmake it happen. W do nore than that. Half of ny
i nspectors are peopl e who have been operationa
within the Prison Service. | choose themand that's
how | know there are good people working in the
Prison Service, and they work for nme for a three-year
peri od but they have been operational prisons and
they will go back to being operational prisons and
that is very inportant. And in case anyone were to
think that this is too cozy a relationship, | would
have to tell you that those people who cone from
prisons are in nmany ways and often nuch | ess
forgiving of bad and sl oppy work done w thin prisons
than col | eagues that conme fromoutside. They're by
no nmeans pushovers; quite the reverse.

We are not, |I'mvery clear, an advocacy
group, we are a group that is there to provide an

evi dence- based account of what is actually going on
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inthe prison. W are aware of how fragile prison
establishnents are. They do not remain safe and
decent places by accident, they only remain so
because of constant work by those who work within
them and so we are very aware of that. What we see
our role is is essentially preventive. O course we
can pull out sonetimes when things are going wong,
but our whole aimis to find out what is going on and
to prevent things getting worse. W can spot in the
detailed work we do where those things that shoul d be
standards are not being inplenented properly. CQur
Prison Service, |ike many of your w tnesses today,
has got a detailed set of standards, its own
standards for prisons. It has audits, it does audit,
it has targets which it expects prisons to neet.
Those forns of internal accountability are there and
present and very imnportant.

W can | ook at what's actual |y happening on
the ground. In a prison that is less than well run
what there may be is a virtual prison which is
operated fromthe governor's, the warden's office
where what is thought to be happening is being passed
up the line to those above. Even in well-run prisons
| don't think I have ever been on an inspection which

hasn't found sonethi ng, however small, that the
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governor or the warden of the prison didn't know was
happeni ng and where the warden hasn't said,

"I"'mglad you told us that, | will need to take
account of that," and that is a very inportant,
preventive role that inspection can play. As one of
your witnesses said yesterday, for those running
prisons, it is what you don't know that will get you,
and | think we are part of a procedure that can mne
a bit under the surface and find out things that
sometines may not be known and their outcones may not
be known, so it very nmuch conpl ements our Prison
Service, and you will be able to read how robust our
reports are, but |I'm pleased that, neverthel ess, our
Prison Service is very supportive of nmy inspectorate
and wants it to continue in its present form because
it sees it as an inportant part of what it is doing,
not | east because | think independent inspection
which is coning fromoutside the institution can
provide a credi ble voice which gives sone politica
space for reform ng and changing prisons. It is not
com ng fromthose who are actually running prisons,
it is comng fromsonebody outside, it is pulling out
to the public what is actually happening in their
nane in their prisons.

As many of your wi tnesses have said, the
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public doesn't always want to know what's going on in
their prisons; they would |ike themto be out of
sight, out of mnd, and yet prisons are a public
service just as surely as hospitals and school s and
police are a public service, and it seenms to nme that
the work that we can do, the publicity we can get for
what's going on in prisons and the publicity we can
get for what needs to be done in prisons is an

i mportant part of public accountability. Thank you.

MR SCHWARZ: Let ne start the
questioning and then others will have nore.

Maybe you coul d give us, even though it is
hard to do in a conpressed period of tine, but what
woul d you say are the factors which denonstrate a
prison to be healthy or unheal t hy?

MS. ONERS: We have devel oped four
tests of what we call a healthy prison, which the
tests are based upon sorething that the Wrld Heal th
Organi zation produced sone while ago when it was
doing an inquiry into prison suicides. Those tests
are that a healthy prison is one where prisoners,
even the nost vul nerable, are safe; where prisoners
are treated with respect for their human dignity;
where they are able to engage in purposeful activity,

and they are prepared for what we call resettlenent
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and what you call reentry, so those are the four
things we look at. And when we do the detailed

exam nation under our expectations, we group what we
find under those four headings and we will tell the
pri son how we assess, how we think it is doing under
each of those four tests.

MR. SCHWARZ: Then the second point |
wanted to ask you is your witten nmaterials attached
a questionnaire for prisoners and you tal ked about it
in your opening remarks. That sounds like a very
interesting thing to do, but what assurance do you
have of validity? | nean, have you tested -- how do
you test for validity? Is there bias in what's being
said or is that cancel ed out by sonething el se?

M5. ONERS: Well, the first thing is we
sel ect a random sanple which is statistically valid.
The first thing is you' ve got statistical validity,
you are not basing what you are saying on one or two
peopl e, so we have statistical validity which can rub
out individual bias. The second thing is that, of
course, what prisoners tell us isn't necessarily what
we believe, it is only part of our evidence base, so
we will have that when we go into the prison but we
wi |l be checking what the survey is telling us by

what we see and hear and feel and read when we're
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actually in prison.

Havi ng said those things, it is surprising
tous, and | think it was very surprising to the
Prison Service, how often prisoners are able to
pi npoi nt the things that are right and the things
that are wong in a prison. W ask sone quite
difficult questions, ones that our service found
quite difficult, like have people ever been
victimzed by other prisoners, have they ever been
victim zed by staff. And when we first asked those
questions our Prison Service said, "But they're al
going to say that, they're all going to say that,"
and actually they don't. A very small nunber do. So
when a significant nunber of prisoners are expressing
concerns about staff, it is sonething that we | ook at
with particular concern, or whenever they're
expressing fears of unsafety fromother prisoners
which is, obviously, also part of safety. So that
al t hough we treat this quite rightly as only one
source of evidence which needs to be corroborated,
because of its statistical base it does provide,
think, quite a good | andscape map of the areas of
good and bad practice within the prison.

MR SCHWARZ: The final one | wanted to

ask you is you nentioned in your earlier remarks the
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hel ping with political support for reform You were
there I think at the first panel this norning where
there was a | ot of discussion about how one generates
political support for reformand | would be
interested in your conments on that dial ogue or your
own views on the subject.

M5. ONERS: | think it is a very tricky
one and one that certainly our country no nore than
this has cracked yet.

There are two things that relate to
i ndependent oversight that | think are rel evant here.
One is that while public opinion generally is not
synpathetic to people who are held in prisons, ny
experience has been that nor does the public want to
think that its country is running prisons where
people are held in degrading conditions, for exanple.
And so there is actually a public, a public
groundswel | where things are reveal ed that shoul d not
be happening and that's rare in our prison system but
it has happened and it does generate that
groundswel | .

The other thing, | think, is to get an
intelligent debate going about what prisons are for.
People clearly go to prison as a puni shnent, as one

of your earlier witnesses said, but if that's al
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that happens, then society is not truly protected
because, as nmany of your witnesses have said, they're
going to cone out, and often quite quickly, and we
want prisons to be places which nmake them | ess rather
than nore likely to re-offend, and getting an
intelligent debate about what actually happens within
prisons, which is part of what we do, | think part of
t hat.

MR SCHWARZ: Thank you.

M. Maynard, did you have a question? | saw you
wavi ng your pencil or sonething |ike that.

MR. MAYNARD: You probably said it
earlier, but you said 131 prisons, jails?

M5. ONERS: W have 139.

MR. MAYNARD: How often do you visit
those, how often do you inspect those?

M5. ONERS: Not often enough, but each
of those will see us at least twice in a five-year
period. But if thereis a prison or a jail that I'm
particularly worried about then | will go in nore
qui ckly than that, and the ones where our inspections
have rai sed sonme concerns are the ones that we will
go into nmore quickly. Qur work is supplenmented by
citizen conmmttees called | ndependent Monitoring

Boards who are there all the tinme and al so have
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access to the prison and can go in regularly.
They' re not connected to us, but they're a separate
form of nonitoring.

MR, MAYNARD: Lauri e.

M5. ROBINSON: Thank you very much for
being here. | think this is very interesting.

You conmmented that the correctiona
adnmini strators are very open to and supportive of
having visits by you and your staff and |'m curious.
Is that consistent across the board or are there some
who are resentful and unhappy about it? | nean,
human bei ngs generally are sonewhat diverse in their
reactions. And where there is resentment, as
presumably there will be, |I'mcurious how you dea
with that.

M5. ONERS:. It is certainly true that
not every governor of a prison is absolutely
del i ghted when an inspection team wal ks through the
door and all of them are somewhat nervous and it is
not pl easant being inspected.

My remarks were about the top of the Prison
Service, the Director Ceneral of the Prison Service,
who is responsible to ministers for it, who feels
that what we do is a very inportant part of his

intelligence-gathering network and what he needs to
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know about prisons he can't get into in detail at the
time.

When we do encounter, which we sonetines
do, we sonetinmes encounter a variety of difference of
mechani sns. They can be anything from"l know
exactly what's going on here so you don't need to

come," to putting up various issues that we don't
think are rel evant about why the prison isn't working
properly. Also staff sonmetines can be resistant, but

it is actually surprising, and | think it is partly

because we have a great famliarity with prisons. It
is surprising to me that we are -- we very rarely get
the kind of resistance -- well, we never had

resi stance that nmakes it inpossible to do our job,
but we very rarely have resistance that nmeans that it
is a very unconfortabl e procedure.

M5. ROBINSON: But |I'mactually curious
about those who are somewhat reluctant and, in
effect, how you kind of win themover to be nore open
to, in effect, the kind of recomendati ons you m ght
have or things that you are pointing out. Not
necessarily where you have to kind of work your way
into the prison, but nore to devel op the partnership
and wor ki ng rel ationship.

M5. ONERS: | think you have to start
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fromthe belief, as | think some of your earlier

Wi t nesses said, that people actually want to work in
and run good prisons; people do not want to be
associated with a prison that is a failing prison,
that is doing badly. You have to work with that. |If
you are working with people who genui nely woul dn't
care what kind of institution they were running or
what kind of institution you were working in, you
woul dn't get anywhere.

We find a lot of people in prisons have got
ki nd of stuck, have maybe got stuck in a way of doing
things or stop seeing sonething or are conpletely
ground down by the day-to-day problenms of with
limted resources and an increasing prison
popul ation, trying to deliver everything that
everybody wants to a whole heap the political masters
and ot her kind of masters, and people can get very
ki nd of ground down by that. And what we try to do
is to present it as a hel pful exercise, an exercise
that is about a free consultancy, trying to inprove
performance, trying to let themrunning their prison
be able to put [ evers on those above them about what
they need in order to do their job properly. It has
to be in that sense, although we have to be in very

separate places to start the exercise, it will only
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work if you can convince the people you are talking
to that things could be better.

M5. ROBINSON: Thank you.

SENATOR ROVERO  Just two questi ons.

Your role in ternms of |ooking at the
i ndependent oversight, it is one thing to go in and
to inspect but the question, for exanple, that | have
here in California is what's the enforcenent, where
is the teeth, what's the power to -- we can have al
the observations, we can have all the reports and
they will sit on shelves. | would Iike to hear that
fromyou in terms of truly the power, the authority,
the teeth to nmke sonething happen.

And, secondly, it is fascinating to listen
to your description of this, | rather like it. Can
you outline sonme of the naybe npbst stark contrasts
you see between the system of independent oversight
as you practice it, and although we are 50 states
with 50 different correctional systens, nmaybe sone
observations to conmpare and contrast between your
system and what you have observed with ours.

M5. OAERS: [|'msorry, the second
question was so interesting | al nobst have forgotten
your first which was --

SENATCR ROVERO:  Teet h.
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M5. ONERS: Oh, yes. | shouldn't have
forgotten teeth.

SENATOR ROMERO  After lunch, teeth.

MS. OWNERS:. Thank you.

In relation to that | think I would echo
what your inspector general, Mtthew Cate, was saying
yesterday, which is you can chose to go down two
routes. You can either be part of a system and have
regul atory powers or you can be outside a systemin
whi ch case you haven't got regul atory powers and you
have to rely on your powers of persuasion, sham ng,
advocacy in order to get what you want. W are, like
him in the second group. | would not have the
freedomto try to have expectations whi ch asked
prisons to get better and to go above m ni mum
standards if | was tied into the system and had
regul atory powers, so the powers of advocacy and
persuasion. But, as | say, | think you are working
with a system and certainly we are in our current
prison system wth the director general and his
staff who want that prison systemto get better, and
I think an indication of that is that around 95
percent of our recomendati ons are accepted by the
Prison Service and when we go back to check, because

we don't entirely trust when people tell us that they
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have done things, when we go back to check we found
around 72 percent of those recomrendati ons have been
i mpl enented, and so 72 percent of those things are
better in that prison than when we were |last there
and in the kind of state our prisons are in that's
pretty much good enough for ne at the nonent,
although I would like to be a hundred percent.

Going to the second question, |I'mreluctant
to get into that territory because, as | said at the
beginning, | think that you have to devel op systens
that work for you and you have to devel op systens
that fit into the political, the legal, the cultura
and the federal nature of the systens that you are
running. | have heard today sone very interesting
exanpl es of ways in which individual states have been
| ooking at things and | think the test will be to see
whet her those kind of principles that | set out about
external oversight, first of all to see whether you
think they are useful principles, but also see how
they might work in particular states and in the
federal system and |'mnot sure | can do better than
t hat.

MR. SCHWARZ: That's a good answer but
et me ask you a pure fact question that maybe you

woul d feel confortable answering.
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I was having lunch with the judge from
Al abama and the former head of the Al abama Prison
Service who said that the starting pay for a
corrections officer in the State of Al abama is
$15, 000; 8,000 pounds, or sonething like that. So
what would the starting pay be for a corrections
officer in Geat Britain?

M5. ONERS: |t would be about twice
that in the public sector, it is less in the private
sector prisons, about 3,000 pounds less, but it is
about double that. And, of course, we have, the
difference for us is we have a national prison system
which is run nationally and nore or |ess the sane
t hroughout the country.

MR BRIGHT: Let me ask another factual
question very nuch |ike that.

VWhen did your office first becone
established and is there any nmeasure of how effective
it has been, particularly with regard to the safety
of the institutions that you inspect?

M5. ONERS: My office was established
in 1982 so it has had quite a long run for its noney.
We're nearly celebrating 25 years.

It is very difficult, | think, to isolate

one particular actor in a prison system M view,
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and | think the view of nost people, is that our
prison system has gotten better over that tine. It
is significantly safer, there is nore activity, there
is nore education, nore training, and certainly a
greater enphasis on reentry than there was at that
time, and | think the inspectorate has played a key
role in that, | nmean, if you think of some of the

thi ngs that we have gone on about have now becone
things that are enbedded in practice. | give you an
exanple. W produced a thematic report, because we
do sone thematic reports, on suicide in prisons about
six or seven years ago, and that has led to a huge
change in the way the prisons nanage prisoners at

ri sk of suicide and self-harm And | know that ny
predecessor, the previous chief inspector, canme over
to the U S. and | ooked at sone systenms in the U S. he
was rather pleased with and invited the governnment to
thi nk about those. Prison health care too, which was
in a dreadful state some while ago, is now run by our
Nati onal Health Service with the aimthat it is run
to equival ent standards to that provided in the
community. | think those are sone exanples of areas
where the inspectorate -- you know, on the big issues
you have to go on and on for quite a long tine. The

smal | issues you can get sone wins; the |arger issues
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take longer. But the fact that we don't give up on
them neans, | think, |I hope that they would
eventual ly happen. M/ big issue at the nonent, as it
has been said about many places in the US., is
mental health and the need for better nmental health
provi sion out there so that we don't have poorer
nmental health provision for those within our prisons.

MR. BRIGHT: And you say dealing with
that to get people who are nentally ill out of the
prisons or to get treatnent for those people in the
prisons?

M5. ONERS: It has to be both. It is
one of paradoxes, | think, of inspecting prisons;
that you could make prisons places that people fee
nore confortabl e about sending the wong people to.
My viewis that prisons are not nental health
institutions, they're not therapeutic environnents,
and at present we are sending far too nany of our
nentally ill people to prisons because we cl osed down
our large mental institutions and we did not repl ace
themwith anything else. And they are people who are
very difficult to manage in prisons; they are a
danger to thenselves, to staff and to other prisoners
many tinmes, and many of them as here, are held for

| engt hy periods in segregation.
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Mental health services within our prisons
have gotten better and they need to get better
because there are nentally ill people in the prisons,
but I think the end gane has to be to provide better
mental health facilities, secure facilities and
non-secure facilities, out there in the community so
the don't prisons become by default nenta
institutions.

MR BRICGHT: The National Health
Service provides the mental health care as well?

M5. ONERS: Yes.

MR. BRI GHT: You have no private
provi ders?

MS. OVNERS: There are sone private
providers. The National Health Service will not
provide to prisons, for exanple, so the private
prisons have private providers.

MR SCHWARZ: W have one nore
questions fromDr. Dudley if you want to.

DR. DUDLEY: Could you just kind of

briefly characterize the prison population, |ike what
percent is mentally ill, the cultural breakdown?
M5. ONERS: |'mnot sure | can do that

off ny head but | can certainly provide the

comm ssion with answers afterwards.
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There are around 78,000 people in our

pri sons now of which around 5,000 are wonen and
around 3,000 are juveniles under 18. The estinates
of nmental disorder are very wide and | think it
depends on what you count as nental disorder because
sonme peopl e can becone depressed because they're in
prison, but certainly a lot of the statistics would
say you are |l ooking at around 70 to 80 percent of
people with some form of nental disorder often, of
course, linked to substance use. And, of course,
once people cone off of the substance that is nasking
the disorder, then the disorder becones that nuch
nore pronounced. In terns of ethnic breakdown, |'m
not sure, | don't have the statistics at ny
fingertips, but | can certainly provide that.

MR, SCHWARZ: Did you have one?

JUDGE SESSIONS: | have one or two.

Tal ki ng about recidivismrates in this

country, they're accepted as bei ng unacceptably high
in nost circunstances. How does the recidivismrate
in Engl and conpare with what we have here generally
and how does the reentry program which is the second
question, or the resettlenent program affect that?

M5. ONERS: Qur recidivismrates have

been poor, very high for young adult nen, age 21. It
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is 70, 75 percent recidivism |In general the prison
popul ation, around, I'd say over half, around 52, 53
percent that's reconvicted within tw years and, of
course, that doesn't count the crinmes which aren't
even detected.

For that reason we have started within the
last three or four years to put a lot nore focus on
reentry prograns. W put a lot of trust in the
cognitive behavi or therapy prograns devel oped in
Canada and they |l ooked initially as if they were
produci ng very good results but actually
l ongi tudinally, unless you put other things in place
i ke enployment, like fam ly connections and so on,
that won't work, and so we're putting a lot nore
energy now into reentry.

JUDCE SESSIONS: Are those in
transition then, are they inproving on the reentry
prograns?

M5. ONERS: It is too early to tell
This is still very new.

JUDGE SESSI ONS: How deep are you into
it then? That's the fourth question.

M5. ONERS: How deep. Well, it started
very slowy around two years go. W're now creating

a new structure where we're joining together prison
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and probation to try to do that in a nore seanl ess
and organi zed way, but it is the short-term of fenders
who are the mmjor issue.
JUDGE SESSI ONS: Thank you, |nspector.
M. ONERS: Thank you.

JUDGE SESSI ONS: Thank you very nuch.



