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Alabama

Statute
(Alabama)

ALA. CODE § 13A-6-61" (West 2011).
Rape in the First Degree

(a) A person commits the crime of rape in the first degree if:

(1) He or she engages in sexual intercourse with a member of the opposite sex by forcible compulsion; or

(2) He or she engages in sexual intercourse with a member of the opposite sex who is incapable of consent by reason of being physically
helpless or mentally incapacitated; or

(3) He or she, being 16 years or older, engages in sexual intercourse with a member of the opposite sex who is less than 12 years old.

ALA. CODE § 13A-6-62 (West 2011).”
Rape in the Second Degree

(a) A person commits the crime of rape in the second degree if:

(1) Being 16 years old or older, he or she engages in sexual intercourse with a member of the opposite sex less than 16 and more than 12
years old; provided, however, the actor is at least two years older than the member of the opposite sex.

(2) He or she engages in sexual intercourse with a member of the opposite sex who is incapable of consent by reason of being mentally
defective.

ALA. CODE § 13A-6-63 (West 2011).
Sodomy in the First Degree

(a) A person commits the crime of sodomy in the first degree if:

(1) He engages in deviate sexual intercourse with another person by forcible compulsion; or

(2) He engages in deviate sexual intercourse with a person who is incapable of consent by reason of being physically helpless or mentally
incapacitated; or

(3) He, being 16 years old or older, engages in deviate sexual intercourse with a person who is less than 12 years old.
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ALA. CODE § 13A-6-64 (West 201 1).3
Sodomy in the Second Degree

(a) A person commits the crime of sodomy in the second degree if:
(1) He, being 16 years old or older, engages in deviate sexual intercourse with another person less than 16 and more than 12 years old.
(2) He engages in deviate sexual intercourse with a person who is incapable of consent by reason of being mentally defective.

ALA. CODE § 13A-6-65 (West 201 1).4
Sexual Misconduct

(a) A person commits the crime of sexual misconduct if:

(1) Being a male, he engages in sexual intercourse with a female without her consent, under circumstances other than those covered by
Sections 13A-6-61 and 13A-6-62; or with her consent where consent was obtained by the use of any fraud or artifice; or

(2) Being a female, she engages in sexual intercourse with a male without his consent; or

(3) He or she engages in deviate sexual intercourse with another person under circumstances other than those covered by Sections
13A-6-63 and 13A-6-64. Consent is no defense to a prosecution under this subdivision.

ALA. CODE § 13A-6-65.1 (West 2011).
Sexual Torture

(a) A person commits the crime of sexual torture:

(1) By penetrating the vagina or anus or mouth of another person with an inanimate object by forcible compulsion with the intent to
sexually torture or to sexually abuse.

(2) By penetrating the vagina or anus or mouth of a person who is incapable of consent by reason of physical helplessness or mental
incapacity with an inanimate object, with the intent to sexually torture or to sexually abuse.

(3) By penetrating the vagina or anus or mouth of a person who is less than 12 years old with an inanimate object, by a person who is 16
years old or older with the intent to sexually torture or to sexually abuse.

ALA. CODE § 13A-6-66 (West 2011).

Sexual Abuse in the First Degree
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(a) A person commits the crime of sexual abuse in the first degree if:

(1) He subjects another person to sexual contact by forcible compulsion; or

(2) He subjects another person to sexual contact who is incapable of consent by reason of being physically helpless or mentally
incapacitated; or

ALA. CODE § 13A-6-67 (West 201 1).5
Sexual Abuse in the Second Degree

(a) A person commits the crime of sexual abuse in the second degree if:

(1) He subjects another person to sexual contact who is incapable of consent by reason of some factor other than being less than 16 years
old; or

(2) He, being 19 years old or older, subjects another person to sexual contact who is less than 16 years old, but more than 12 years old.
(b) Sexual abuse in second degree is a Class A misdemeanor, except that if a person commits a second or subsequent offense of sexual
abuse in the second degree within one year of another sexual offense, the offense is a Class C felony.

ALA. CODE § 13A-6-68 (West 2011).
Indecent exposure

(a) A person commits the crime of indecent exposure if, with intent to arouse or gratify sexual desire of himself or of any person other than
his spouse, he exposes his genitals under circumstances in which he knows his conduct is likely to cause affront or alarm in any public
place or on the private premises of another or so near thereto as to be seen from such private premises.

(b) Indecent exposure is a Class A misdemeanor.

ALA. CODE § 13A-6-69 (West 2011).
Enticing child to enter vehicle, house, etc., for immoral purposes

(a) It shall be unlawful for any person with lascivious intent to entice, allure, persuade or invite, or attempt to entice, allure, persuade or
invite, any child under 16 years of age to enter any vehicle, room, house, office or other place for the purpose of proposing to such child the
performance of an act of sexual intercourse or an act which constitutes the offense of sodomy or for the purpose of proposing the fondling
or feeling of the sexual or genital parts of such child or the breast of such child, or for the purpose of committing an aggravated assault on
such child, or for the purpose of proposing that such child fondle or feel the sexual or genital parts of such person.
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ALA. CODE § 13A-6-69.1 (West 2011).
Sexual abuse of a child less than 12 years old.

(a) A person commits the crime of sexual abuse of a child less than 12 years old if he or she, being 16 years old or older, subjects another
person who is less than 12 years old to sexual contact.
(b) Sexual abuse of a child less than 12 years old is a Class B felony.

ALA. CODE § 13A-6-111 (West 2011).
Transmitting obscene material to a child by computer.

(a) A person is guilty of transmitting obscene material to a child if the person transmits, by means of any computer communication system
allowing the input, output, examination, or transfer of computer programs from one computer to another, material which, in whole or in
part, depicts actual or simulated nudity, sexual conduct, or sadomasochistic abuse, for the purpose of initiating or engaging in sexual acts
with the child.

(b) For purposes of determining jurisdiction, the offense is committed in this state if the transmission that constitutes the offense either
originates in this state or is received in this state.

(c) A person charged under this section shall be tried as an adult and the record of the proceeding shall not be sealed nor subject to
expungement.

(d) Transmitting obscene material of engaging in sexual intercourse, sodomy, or to engage in a sexual performance, obscene sexual
performance, or sexual conduct for his or her benefit to a child is a Class B felony.

ALA. CODE § 13A-6-121 (West 2011).
Facilitating solicitation of unlawful sexual conduct with a child

A person who knowingly compiles, enters into, or transmits by use of computer or otherwise; makes, prints, publishes, or reproduces by
computerized or other means; knowingly causes or allows to be entered into or transmitted by use of computer or otherwise; or buys, sells,
receives, exchanges, or disseminates any notice, statement, or advertisement of any child's name, telephone number, place of residence,
other geographical location, physical characteristics, or other descriptive or identifying information for the purpose of facilitating,
encouraging, offering, or soliciting unlawful sexual conduct of or with any child, or the visual depiction of such conduct, is guilty of
facilitating solicitation of unlawful sexual conduct with a child. Any person who violates this section commits a Class C felony.
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ALA. CODE § 13A-6-122 (West 2011).
Electronic solicitation of a child

In addition to the provisions of Section 13A-6-69, a person who, knowingly, with the intent to commit an unlawful sex act, entices, induces,
persuades, seduces, prevails, advises, coerces, lures, or orders, or attempts to entice, induce, persuade, seduce, prevail, advise, coerce, lure,
or order, by means of a computer, on-line service, Internet service, Internet bulletin board service, weblog, cellular phone, video game
system, personal data assistant, telephone, facsimile machine, camera, universal serial bus drive, writable compact disc, magnetic storage
device, floppy disk, or any other electronic communication or storage device, a child who is at least three years younger than the defendant,
or another person believed by the defendant to be a child at least three years younger than the defendant to meet with the defendant or any
other person for the purpose of engaging in sexual intercourse, sodomy, or to engage in a sexual performance, obscene sexual performance,
or sexual conduct for his or her benefit or for the benefit of another, is guilty of electronic solicitation of a child. Any person who violates
this section commits a Class B felony.

ALA. CODE § 13A-6-124 (West 2011).
Traveling to meet a child for an unlawful sex act

Any person who travels either within this state, to this state, or from this state by any means, who attempts to do so, or who knowingly
causes another to do so or to attempt to do so for the purpose of engaging in any unlawful sex act with a child, including sexual intercourse,
sodomy, a sexual performance, obscene sexual performance, or other sexual conduct for his or her benefit or for the benefit of another shall
be guilty of traveling to meet a child for an unlawful sex act. Any person who violates this section commits a Class A felony.
Notwithstanding any law to the contrary, a conviction under this section shall be considered a criminal sex offense under

Section 15-20-21.

ALA. CODE § 13A-6-125 (West 2011).
Facilitating the travel of a child for an unlawful sex act

Any person who facilitates, arranges, provides, or pays for the transport of a child for the purposes of engaging in an unlawful sex act with
a child, including sexual intercourse, sodomy, a sexual performance, obscene sexual performance, or other sexual conduct for his or her
benefit or for the benefit of another shall be guilty of facilitating the transport of a child for an unlawful sex act. Any person who violates
this section commits a Class A felony.
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ALA. CODE § 13A-12-191 (West 2011).
Dissemination or public display of obscene matter containing visual depiction of persons under 17 years of age involved in obscene acts

Any person who shall knowingly disseminate or display publicly any obscene matter containing a visual depiction of a person under the age
of 17 years engaged in any act of sado-masochistic abuse, sexual intercourse, sexual excitement, masturbation, breast nudity, genital nudity,
or other sexual conduct shall be guilty of a Class B felony.

ALA. CODE § 13A-12-192 (West 2011).

Possession and possession with intent to disseminate obscene matter containing visual depiction of persons under 17 years of age involved
in obscene acts

(a) Any person who knowingly possesses with intent to disseminate any obscene matter that contains a visual depiction of a person under
the age of 17 years engaged in any act of sado-masochistic abuse, sexual intercourse, sexual excitement, masturbation, breast nudity, genital
nudity, or other sexual conduct shall be guilty of a Class B felony. Possession of three or more copies of the same visual depiction
contained in obscene matter is prima facie evidence of possession with intent to disseminate the same.

(b) Any person who knowingly possesses any obscene matter that contains a visual depiction of a person under the age of 17 years engaged
in any act of sado-masochistic abuse, sexual intercourse, sexual excitement, masturbation, genital nudity, or other sexual conduct shall be
guilty of a Class C felony.

ALA. CODE § 13A-12-196 (West 2011).
Parents or guardians permitting children to engage in production of obscene matter guilty of Class A felony

Any parent or guardian who knowingly permits or allows their child, ward, or dependent under the age of 17 years to engage in the
production of any obscene matter containing a visual depiction of such child, ward, or dependent under the age of 17 years engaged in any
act of sado-masochistic abuse, sexual excitement, masturbation, breast nudity, genital nudity, or other sexual conduct shall be guilty of a
Class A felony.

ALA. CODE § 13A-12-197 (West 2011).
Production of obscene matter containing visual depiction of person under 17 years of age involved in obscene acts
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(a) Any person who knowingly films, prints, records, photographs or otherwise produces any obscene matter that contains a visual

(Alabama) depiction of a person under the age of 17 years engaged in any act of sado-masochistic abuse, sexual intercourse, sexual excitement,
masturbation, breast nudity, genital nudity, or other sexual conduct shall be guilty of a Class A felony.
(b) For any person who violates this section, each depiction of each individual less than 17 years of age constitutes a separate offense.
Age of ALA. CODE § 13A-6-70 (West 2011).°
Consent Lack of consent
(Alabama)
(c) A person is deemed incapable of consent if he is:
(1) Less than 16 years old
Definitions ALA. CODE § 13A-6-60 (West 2011).
(Alabama) Definitions

The following definitions apply in this article:

(1) SEXUAL INTERCOURSE. Such term has its ordinary meaning and occurs upon any penetration, however slight; emission is not required.
(2) DEVIATE SEXUAL INTERCOURSE. Any act of sexual gratification between persons not married to each other involving the sex organs of
one person and the mouth or anus of another.

(3) SEXUAL CONTACT. Any touching of the sexual or other intimate parts of a person not married to the actor, done for the purpose of
gratifying the sexual desire of either party.

(4) FEMALE. Any female person.

(5) MENTALLY DEFECTIVE. Such term means that a person suffers from a mental disease or defect which renders him incapable of
appraising the nature of his conduct.

(6) MENTALLY INCAPACITATED. Such term means that a person is rendered temporarily incapable of appraising or controlling his conduct
owing to the influence of a narcotic or intoxicating substance administered to him without his consent, or to any other incapacitating act
committed upon him without his consent.

(7) PHYSICALLY HELPLESS. Such term means that a person is unconscious or for any other reason is physically unable to communicate
unwillingness to an act.

(8) FORCIBLE COMPULSION. Physical force that overcomes earnest resistance or a threat, express or implied, that places a person in fear of
immediate death or serious physical injury to himself or another person.

ALA. CODE § 13A-6-120 (West 2011).”
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Definitions
For the purposes of this article, a child is defined as a person under 16 years of age.

ALA. CODE § 15-20-21 (West 2011).
Definitions

For purposes of this article, the following words shall have the following meanings:

(1) Adult criminal sex offender. A person convicted of a criminal sex offense, including a person who has pleaded nolo contendere to a
criminal sex offense, regardless of whether adjudication was withheld.

(2) Child care facility. A licensed daycare center, a licensed child care facility, or any other child care service that is exempt from licensing
pursuant to Section 38-7-3.

(3) Community notification flyer. This notification shall include the following information on the criminal sex offender: Name; actual
living address; sex; date of birth; complete physical description, including distinguishing features such as scars, birthmarks, or any
identifying physical characteristics; and a current photograph. This notification shall also include a statement of the criminal sex offense for
which he or she has been convicted, including the age and gender of the victim, the geographic area where the offense occurred, and the
date upon which the criminal sex offender will be released. This notification shall also include a statement that the same information is on
file at the sheriff's office and police headquarters, if a police department has jurisdiction over the criminal sex offender's residence, and that
the information will be available to the general public for inspection and identification purposes during regular business hours.

(4) Criminal sex offense. Any of the following offenses:

a. Rape in the first or second degree, as proscribed by Section 13A-6-61 or 13A-6-62; provided that a sentencing court may exempt from
this article a juvenile or youthful offender criminal sex offender for a criminal sex offense as defined in Section 13A-6-62(a)(1).

b. Sodomy in the first or second degree, as proscribed by Section 13A-6-63 or 13A-6-64.

c. Sexual torture, as proscribed by Section 13A-6-65.1.

d. Sexual abuse in the first or second degree as proscribed by Section 13A-6-66 or 13A-6-67.

e. Enticing a child to enter a vehicle, room, house, office, or other place for immoral purposes, as proscribed by Section 13A-6-69.

f. Promoting prostitution in the first or second degree, as proscribed by Section 13A-12-111 or 13A-12-112.

g. Violation of the Alabama Child Pornography Act, as proscribed by Section 13A-12-191, 13A-12-192, 13A-12-196, or 13A-12-197.

h. Kidnapping of a minor, except by a parent, in the first or second degree, as proscribed by Section 13A-6-43 or 13A-6-44.

1. Incest, as proscribed by Section 13A-13-3, when the offender is an adult and the victim is a minor.

j. Soliciting a child by computer for the purposes of committing a sexual act and transmitting obscene material to a child by computer, as
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proscribed by Sections 13A-6-110 and 13A-6-111.

k. Any solicitation, attempt, or conspiracy to commit any of the offenses listed in paragraphs a. to j., inclusive.

l. Any crime committed in any state or a federal, military, Indian, or a foreign country jurisdiction which, if it had been committed in this
state under the current provisions of law, would constitute an offense listed in paragraphs a. to k., inclusive.

m. The foregoing notwithstanding, any crime committed in any jurisdiction which, irrespective of the specific description or statutory
elements thereof, is in any way characterized or known as rape, sodomy, sexual assault, sexual battery, sexual abuse, sexual torture,
solicitation of a child, enticing or luring a child, child pornography, lewd and lascivious conduct, taking indecent liberties with a child, or
molestation of a child.

(5) Criminal sex offense involving a child. A conviction for any criminal sex offense in which the victim was a child under the age of 12
and any offense involving child pornography.

(6) Employment. Includes employment that is full-time or part-time for any period, whether financially compensated, volunteered, or for
the purpose of government or educational benefit.

(7) Juvenile criminal sex offender. An individual adjudicated delinquent of a criminal sex offense.

(8) Mental abnormality. A congenital or acquired condition of a person that affects the emotional or volitional capacity of the person in a
manner that predisposes that person to the commission of criminal sex offense to a degree that makes the person a menace to the health and
safety of other persons.

(9) Predatory. An act directed at a stranger, or a person with whom a relationship has been established, or promoted for the purpose of
victimization.

(10) Release. Release from a state prison, county jail, or municipal jail, or release or discharge from the custody of the Department of Youth
Services or other juvenile detention, or placement on an appeal bond, probation or parole or aftercare, or placement into any facility or
treatment program that allows the offender to have unsupervised access to the public.

(11) Responsible agency. The person or government entity whose duty it is to obtain information from a criminal sex offender before
release and to transmit that information to police departments or sheriffs responsible for providing community notification. For a criminal
sex offender being released from state prison, the responsible agency is the Department of Corrections. For a criminal sex offender being
released from a county jail, the responsible agency is the sheriff of that county. For a criminal sex offender being released from a municipal
jail, the responsible agency is the police department of that municipality. For a criminal sex offender being placed on probation, including
conditional discharge or unconditional discharge, without any sentence of incarceration, the responsible agency is the sentencing court. For
a criminal sex offender being released from the Department of Youth Services, the responsible agency is the Department of Youth Services.
For a criminal sex offender who is being released from a jurisdiction outside this state and who is to reside in this state, the responsible
agency is the Department of Public Safety.

(12) Risk assessment. A written report on the assessment of risk for sexually re-offending conducted by a sexual treatment program
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Definitions approved by the Department of Youth Services. The report shall include, but not be limited to, the following regarding the criminal sex
Cont’ offender: Criminal history, mental status, attitude, previous sexual offender treatment and response to treatment, social factors, conditions
(Alabama) of release expected to minimize risk of sexual re-offending, and characteristics of the criminal sex offense.
(13) School. A licensed or accredited public or private school, or church school, that offers instruction in grades K-12. This definition shall
not include private residences in which students are taught by parents or tutors.
(14) Sentencing court. The court of conviction or the court that determines sentence as a result of conviction or adjudication.
(15) Sexually violent predator. A person who has been convicted of a criminal sex offense and who suffers from a mental abnormality or
personality disorder that makes the person likely to engage in predatory criminal sex offenses.
(16) Student. A person who is enrolled on a full-time or part-time basis, in any public or private educational institution, including any
schools as defined in subdivision (13).
(17) Youthful offender criminal sex offender. An individual adjudicated a youthful offender for a criminal sex offense.
Defenses None.
(Alabama)
Penalty ALA. CODE § 13A-5-6 (West 2011).*
(Alabama) Sentences of imprisonment for felonies.
(a) Sentences for felonies shall be for a definite term of imprisonment, which imprisonment includes hard labor, within the following
limitations:
(1) For a Class A felony, for life or not more than 99 years or less than 10 years.
(2) For a Class B felony, not more than 20 years or less than 2 years.
(3) For a Class C felony, not more than 10 years or less than 1 year and 1 day.
(4) For a Class A felony in which a firearm or deadly weapon was used or attempted to be used in the commission of the felony, or a Class
A felony criminal sex offense involving a child as defined in Section 15-20-21(5), not less than 20 years.
(5) For a Class B or C felony in which a firearm or deadly weapon was used or attempted to be used in the commission of the felony, or a
Class B felony criminal sex offense involving a child as defined in Section 15-20-21(5), not less than 10 years.
(b) The actual time of release within the limitations established by subsection (a) of this section shall be determined under procedures
established elsewhere by law.
(c) In addition to any penalties heretofore or hereafter provided by law, in all cases where an offender is designated as a sexually violent
predator pursuant to Section 15-20-25.3, or where an offender is convicted of a Class A felony criminal sex offense involving a child as
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Penalty Cont’ | defined in Section 15-20- 21(5), and is sentenced to a county jail or the Alabama Department of Corrections, the sentencing judge shall
(Alabama) impose an additional penalty of not less than 10 years of post-release supervision to be served upon the defendant's release from
incarceration.

ALA. CODE § 13A-5-7 (West 2011).
Sentences of imprisonment for misdemeanors and violations.

(a) Sentences for misdemeanors shall be a definite term of imprisonment in the county jail or to hard labor for the county, within the
following limitations:

(1) For a Class A misdemeanor, not more than one year.

(2) For a Class B misdemeanor, not more than six months.

(3) For a Class C misdemeanor, not more than three months.

(b) Sentences for violations shall be for a definite term of imprisonment in the county jail, not to exceed 30 days.

Alaska

Statute ALASKA STAT. § 11.41.410 (West 2011).
(Alaska) Sexual assault in the first degree

(a) An offender commits the crime of sexual assault in the first degree if

(1) the offender engages in sexual penetration with another person without consent of that person;

(2) the offender attempts to engage in sexual penetration with another person without consent of that person and causes serious physical
injury to that person;

(3) the offender engages in sexual penetration with another person

(A) who the offender knows is mentally incapable; and

(B) who is in the offender's care

(i) by authority of law; or

(i1) in a facility or program that is required by law to be licensed by the state; or

(4) the offender engages in sexual penetration with a person who the offender knows is unaware that a sexual act is being committed and
(A) the offender is a health care worker; and
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Statute Cont’
(Alaska)

(B) the offense takes place during the course of professional treatment of the victim.
(b) Sexual assault in the first degree is an unclassified felony and is punishable as provided in AS 12.55.

ALASKA STAT. § 11.41.420 (West 2011).
Sexual assault in the second degree

(a) An offender commits the crime of sexual assault in the second degree if

(1) the offender engages in sexual contact with another person without consent of that person;
(2) the offender engages in sexual contact with a person

(A) who the offender knows is mentally incapable; and

(B) who is in the offender's care

(i) by authority of law; or

(i1) in a facility or program that is required by law to be licensed by the state;

(3) the offender engages in sexual penetration with a person who the offender knows is

(A) mentally incapable;

(B) incapacitated; or

(C) unaware that a sexual act is being committed; or

(4) the offender engages in sexual contact with a person who the offender knows is unaware that a sexual act is being committed and
(A) the offender is a health care worker; and

(B) the offense takes place during the course of professional treatment of the victim.

(b) Sexual assault in the second degree is a class B felony.

ALASKA STAT. § 11.41.425 (West 2011).
Sexual assault in the third degree

(a) An offender commits the crime of sexual assault in the third degree if the offender

(1) engages in sexual contact with a person who the offender knows is

(A) mentally incapable;

(B) incapacitated; or

(C) unaware that a sexual act is being committed;

(2) while employed in a state correctional facility or other placement designated by the commissioner of corrections for the custody and
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Statute Cont” | care of prisoners, engages in sexual penetration with a person who the offender knows is committed to the custody of the Department of
(Alaska) Corrections to serve a term of imprisonment or period of temporary commitment;
(3) engages in sexual penetration with a person 18 or 19 years of age who the offender knows is committed to the custody of the
Department of Health and Social Services under AS 47.10 or AS 47.12 and the offender is the legal guardian of the person; or
(4) while employed in the state by a law enforcement agency as a peace officer, or while acting as a peace officer in the state, engages in
sexual penetration with a person with reckless disregard that the person is in the custody or apparent custody of the officer, or is committed
to the custody of law enforcement agency.’
(b) Sexual assault in the third degree is a class C felony.
ALASKA STAT. § 11.41.427 (West 2011).
Sexual assault in the fourth degree
(a) An offender commits the crime of sexual assault in the fourth degree if
(1) while employed in a state correctional facility or other placement designated by the commissioner of corrections for the custody and
care of prisoners, the offender engages in sexual contact with a person who the offender knows is committed to the custody of the
Department of Corrections to serve a term of imprisonment or period of temporary commitment; or
(2) the offender engages in sexual contact with a person 18 or 19 years of age who the offender knows is committed to the custody of the
Department of Health and Social Services under AS 47.10 or AS 47.12 and the offender is the legal guardian of the person.
(3) while employed in the state by a law enforcement agency as a peace officer, or while acting as a peace officer in the state,
engages in sexual contact with a person with reckless disregard that the person in the custody or the apparent custody of the
offender, or is committed to the custody of a law enforcement agency.'
(b) Sexual assault in the fourth degree is a class A misdemeanor.
ALASKA STAT. § 11.41.434 (West 2011).
Sexual Abuse of a Minor in the First Degree
(a) An offender commits the crime of sexual abuse of a minor in the first degree if
(1) being 16 years of age or older, the offender engages in sexual penetration with a person who is under 13 years of age or aids, induces,
causes, or encourages a person who is under 13 years of age to engage in sexual penetration with another person;
(2) being 18 years of age or older, the offender engages in sexual penetration with a person who is under 18 years of age, and the offender is
the victim's natural parent, stepparent, adopted parent, or legal guardian; or
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Statute Cont” | (3) being 18 years of age or older, the offender engages in sexual penetration with a person who is under 16 years of age, and

(Alaska) (A) the victim at the time of the offense is residing in the same household as the offender and the offender has authority over the victim; or
(B) the offender occupies a position of authority in relation to the victim.
(b) Sexual abuse of a minor in the first degree is an unclassified felony and is punishable as provided in AS 12.55.
ALASKA STAT. § 11.41.436 (West 2011).
Sexual Abuse of a Minor in the Second Degree
(a) An offender commits the crime of sexual abuse of a minor in the second degree if
(1) being 17 years of age or older, the offender engages in sexual penetration with a person who is 13, 14, or 15 years of age and at least
three years younger than the offender, or aids, induces, causes or encourages a person who is 13, 14, or 15 years of age and at least three
years younger than the offender to engage in sexual penetration with another person;
(2) being 16 years of age or older, the offender engages in sexual contact with a person who is under 13 years of age or aids, induces,
causes, or encourages a person under 13 years of age to engage in sexual contact with another person;
(3) being 18 years of age or older, the offender engages in sexual contact with a person who is under 18 years of age, and the offender is the
victim's natural parent, stepparent, adopted parent, or legal guardian;
(4) being 16 years of age or older, the offender aids, induces, causes, or encourages a person who is under 16 years of age to engage in
conduct described in AS 11.41.455 (a)(2) - (6) [(2) the lewd touching of another person's genitals, anus, or breast; (3) the lewd touching by
another person of the child's genitals, anus, or breast; (4) masturbation; (5) bestiality; (6) the lewd exhibition of the child's genitals] or
(5) being 18 years of age or older, the offender engages in sexual contact with a person who is under 16 years of age, and
(A) the victim at the time of the offense is residing in the same household as the offender and the offender has authority over the victim; or
(B) the offender occupies a position of authority in relation to the victim.
(6) being 18 years of age or older, the offender engages in sexual penetration with a person who is 16 or 17 years of age and at least three
years younger than the offender, and the offender occupies a position of authority in relation to the victim; or
(7) being under 16 years of age, the offender engages in sexual penetration with a person who is under 13 years of age and at least three
years younger than the offender.
(b) Sexual abuse of a minor in the second degree is a class B felony.
ALASKA STAT. § 11.41.438 (West 2011).
Sexual Abuse of a Minor in the Third Degree
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Statute Cont” | (a) An offender commits the crime of sexual abuse of a minor in the third degree if being 17 years of age or older, the offender engages in
(Alaska) sexual contact with a person who is 13, 14, or 15 years of age and at least four years younger than the offender.
(b) Sexual abuse of a minor in the third degree is a class C felony.
ALASKA STAT. § 11.41.440 (West 2011).
Sexual Abuse of a Minor in the Fourth Degree
(a) An offender commits the crime of sexual abuse of a minor in the fourth degree if
(1) being under 16 years of age, the offender engages in sexual contact with a person who is under 13 years of age and at least three years
younger than the offender; or
(2) being 18 years of age or older, the offender engages in sexual contact with a person who is 16 or 17 years of age and at least three years
younger than the offender, and the offender occupies a position of authority in relation to the victim.
(b) Sexual abuse of a minor in the fourth degree is a class A misdemeanor.
ALASKA STAT. § 11.41.455 (West 2011)."
Unlawful exploitation of a minor
(a) A person commits the crime of unlawful exploitation of a minor if, in the state and with the intent of producing a live performance, film,
audio, video, electronic, or electromagnetic recording, photograph, negative, slide, book, newspaper, magazine, or other material that
visually or aurally depicts the conduct listed in (1) -- (7) of this subsection, the person knowingly induces or employs a child under 18 years
of age to engage in, or photographs, films, records, or televises a child under 18 years of age engaged in, the following actual or simulated
conduct:
(1) sexual penetration;
(2) the lewd touching of another person's genitals, anus, or breast;
(3) the lewd touching by another person of the child's genitals, anus, or breast;
(4) masturbation;
(5) bestiality;
(6) the lewd exhibition of the child's genitals; or
(7) sexual masochism or sadism.
(b) A parent, legal guardian, or person having custody or control of a child under 18 years of age commits the crime of unlawful
exploitation of a minor if, in the state, the person permits the child to engage in conduct described in (a) of this section knowing that the
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Statute Cont’
(Alaska)

conduct is intended to be used in producing a live performance, film, audio, video, electronic, or electromagnetic recording, photograph,
negative, slide, book, newspaper, magazine, or other material that visually or aurally depicts the conduct.

(c) Unlawful exploitation of a minor is a

(1) class A felony

ALASKA STAT. § 11.41.458 (West 2011).
Indecent exposure in the first degree

(a) An offender commits the crime of indecent exposure in the first degree if the offender violates AS 11.41.460(a), the offense occurs
within the observation of a person under 16 years of age, and

(1) while committing the act constituting the offense, the offender knowingly masturbates; or

(2) the offender has been previously convicted under

(A) this section;

(B) AS 11.41.460(a); or

(C) a law or ordinance of this or another jurisdiction with elements similar to a crime listed under (A) or (B) of this paragraph.

(b) Indecent exposure in the first degree is a class C felony.

ALASKA STAT. § 11.41.460 (West 2011).
Indecent exposure in the second degree

(a) An offender commits the crime of indecent exposure in the second degree if the offender knowingly exposes the offender's genitals in
the presence of another person with reckless disregard for the offensive, insulting, or frightening effect the act may have.

(b) Indecent exposure in the second degree before a person under 16 years of age is a class A misdemeanor. Indecent exposure in the
second degree before a person 16 years of age or older is a class B misdemeanor.

ALASKA STAT. § 11.61.116 (West 2011).
Sending an Explicit Image of a Minor

(a) A person commits the offense of sending an explicit image of a minor if the person, with intent to annoy or humiliate another person,
distributes an electronic photograph or video that depicts the genitals, anus, or female breast of that other person taken when that person
was a minor under 16 years of age.
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Statute Cont’ (c) Sending an explicit image of a minor is

(Alaska) (1) a class B misdemeanor if the person distributes the image to another person;
(2) a class A misdemeanor if the person distributes the image to an Internet website that is accessible to the public.
ALASKA STAT. § 11.61.123 (West 2011).
Indecent Viewing or Photography
(a) A person commits the crime of indecent viewing or photography if, in the state, the person knowingly views, or produces a picture of,
the private exposure of the genitals, anus, or female breast of another person and the view or production is without the knowledge or
consent of
(1) the parent or guardian of the person viewed, or who is shown in the picture, if the person who is viewed or shown is under 16 years of
age; and
(2) the person viewed or shown in the picture, if the person viewed or shown is at least 13 years of age.
(b) Each viewing of a person, and each production of a picture of a person, whose genitals, anus, or female breast are viewed or are shown
in a picture constitutes a separate violation of this section.
(c) This section does not apply to viewing or photography conducted by a law enforcement agency for a law enforcement purpose.
(f) Indecent viewing or photography is a
(1) class C felony if the person viewed or shown in a picture was, at the time of the viewing or production of the picture, a minor;
(2) class A misdemeanor if the person viewed or shown in a picture was, at the time of the viewing or production of the picture, an adult.
ALASKA STAT. § 11.61.125 (West 2011).
Distribution of Child Pornography
(a) A person commits the crime of distribution of child pornography if the person distributes in this state or advertises, promotes, solicits, or
offers to distribute in this state any material that is proscribed under AS 11.61.127.
(b) This section does not apply to acts that are an integral part of the exhibition or performance of a motion picture if the acts are performed
within the scope of employment by a motion picture operator or projectionist employed by the owner or manager of a theater or other place
for the showing of motion pictures, unless the motion picture operator or projectionist
(1) has a financial interest in the theater or place in which employed; or
(2) causes the performance or motion picture to be performed or exhibited without the consent of the manager or owner of the theater or
other place of showing.
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Statute Cont’
(Alaska)

(c) The possession of 100 or more films, audio, video, electronic, or electromagnetic recordings, photographs, negatives, slides, books,
newspapers, magazines, or other materials, including a combination of these items totaling 100 or more, is prima facie evidence of
distribution and intent to distribute under (a) of this section.

(e) Distribution of child pornography is a

(1) class B felony; or

(2) class A felony if the person has been previously convicted of distribution of child pornography in this jurisdiction or a similar crime in
this or another jurisdiction.

ALASKA STAT. § 11.61.127 (West 2011).
Possession of Child Pornography

(a) A person commits the crime of possession of child pornography if the person knowingly possesses or knowingly accesses on a computer
with intent to view any material that visually depicts conduct described in AS 11.41.455(a) knowing that the production of the material
involved the use of a child under 18 years of age who engaged in the conduct or a depiction of a part of an actual child under 18 years of
age who, by manipulation, creation, or modification, appears to be engaged in the conduct.

(b) This section does not apply to persons providing plethysmograph assessments in the course of a sex offender treatment program that
meets the minimum standards under AS 33.30.011(5).

(c) Each film, audio, video, electronic, or electromagnetic recording, photograph, negative, slide, book, newspaper, magazine, or other
material that visually or aurally depicts conduct described in AS 11.41.455(a) that is possessed or accessed in violation of (a) of this section
is a separate violation of this section.

(e) In a prosecution under (a) of this section, the prosecution is not required to prove the identity of a minor depicted or that the defendant
knew the identity of a minor depicted.

(g) Possession of child pornography is a class C felony.

Age of
Consent ¢
(Alaska)

16

Definitions
(Alaska)

ALASKA STAT. § 11.41.470 (West 2011).
Definitions
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Definitions Unless the context requires otherwise,
Cont’ (1) "health care worker" includes a person who is or purports to be an anesthesiologist, acupuncturist, chiropractor, dentist, health aide,
(Alaska) hypnotist, massage therapist, mental health counselor, midwife, nurse, nurse practitioner, osteopath, naturopath, physical therapist, physical
therapy assistant, physician, physician assistant, psychiatrist, psychologist, psychological associate, radiologist, religious healing
practitioner, surgeon, X-ray technician, or a substantially similar position;
(2) "incapacitated" means temporarily incapable of appraising the nature of one's own conduct or physically unable to express
unwillingness to act;
(3) "legal guardian" means a person who is under a duty to exercise general supervision over a minor or other person committed to the
custody of the Department of Health and Social Services under AS 47.10 [Children in Need of Aid] or AS 47.12 [Delinquent Minors] as a
result of a court order, statute, or regulation, and includes Department of Health and Social Services employees, foster parents, and staff
members and other employees of group homes or youth facilities where the minor or other person is placed as a result of a court order or
the action of the Department of Health and Social Services, and police officers, probation officers, and social workers when those persons
are exercising custodial control over a minor or other person.
(4) "mentally incapable" means suffering from a mental disease or defect that renders the person incapable of understanding the nature or
consequences of the person's conduct, including the potential for harm to that person;
(5) "position of authority" means an employer, youth leader, scout leader, coach, teacher, counselor, school administrator, religious leader,
doctor, nurse, psychologist, guardian ad litem, babysitter, or a substantially similar position, and a police officer or probation officer other
than when the officer is exercising custodial control over a minor;
(6) "sexual act" means sexual penetration or sexual contact;
(7) "victim" means the person alleged to have been subjected to sexual assault in any degree or sexual abuse of a minor in any degree;
(8) "without consent" means that a person
(A) with or without resisting, is coerced by the use of force against a person or property, or by the express or implied threat of death,
imminent physical injury, or kidnapping to be inflicted on anyone; or
(B) is incapacitated as a result of an act of the defendant.
ALASKA STAT. § 11.41.455 (West 2011).
Unlawful exploitation of a minor
In this section, "audio recording" means a nonbook prerecorded item without a visual component, and includes a record, tape, cassette, and
compact disc.
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Definitions ALASKA STAT. § 11.61.116 (West 2011).

Cont’ Sending an Explicit Image of a Minor

(Alaska)
(b) In this section,
(1) “computer” has the meaning given in AS 11.46.990;
(2) “distributes” means to deliver the image to another person by sending the image to the other person's computer or telephone;
(3) “Internet” has the meaning given in AS 11.46.710(d).
ALASKA STAT. § 11.61.123 (West 2011).
Indecent Viewing or Photography
(e) In this section,
(1) “picture” means a film, photograph, negative, slide, book, newspaper, or magazine, whether in print, electronic, magnetic, or digital
format; and
(2) “private exposure” means that a person has exposed the person's body or part of the body in a place, and under circumstances, that the
person reasonably believed would not result in the person's body or body parts being (A) viewed by the defendant; or (B) produced in a
picture; “private exposure” does not include the exposure of a person's body or body parts in a law enforcement facility, correctional
facility, designated treatment facility, or a juvenile detention facility; in this paragraph, “correctional facility” has the meaning given in AS
33.30.901, “designated treatment facility” has the meaning given in AS 47.30.915, and “juvenile detention facility” has the meaning given
in AS 47.12.990.
ALASKA STAT. § 11.61.125 (West 2011).
Distribution of Child Pornography
(d) In this section, “distribution” includes the following, whether or not for monetary or other consideration: delivering, selling, renting,
leasing, lending, giving, circulating, exhibiting, presenting, providing, exchanging, placing on a computer network or computer system, and
providing billing collection, or other ancillary services for or otherwise supporting these activities.
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Defenses ALASKA STAT. § 11.41.432 (West 2011).
(Alaska) Defenses
(a) It is a defense to a crime charged under AS 11.41.410(a)(3), 11.41.420(a)(2), 11.41.420(a)(3), or 11.41.425 that the offender is
(1) mentally incapable; or
(2) married to the person and neither party has filed with the court for a separation, divorce, or dissolution of the marriage.
(b) Except as provided in (a) of this section, in a prosecution under AS 11.41.410 or 11.41.420, it is not a defense that the victim was, at the
time of the alleged offense, the legal spouse of the defendant.
ALASKA STAT. § 11.61.123 (West 2011).
Indecent Viewing or Photography
(d) In a prosecution under this section, it is an affirmative defense that the viewing or photography was conducted as a security surveillance
system, notice of the viewing or photography was posted, and any viewing or use of pictures produced is done only in the interest of crime
prevention or prosecution.
ALASKA STAT. § 11.61.127 (West 2011).
Possession of Child Pornography
(d) In a prosecution under (a) of this section, it is an affirmative defense that the person
(1) possessed or accessed fewer than three depictions described in (a) of this section; and
(2) without allowing any person other than a law enforcement agency to view the depictions, either took reasonable steps to destroy the
depictions, or reported the matter to a law enforcement agency and allowed the agency access to the depictions.
Penalty ALASKA STAT. § 12.55.125 (West 2010)."
(Alaska) Sentences of imprisonment for felonies
(c) Except as provided in (i) of this section, a defendant convicted of a class A felony may be sentenced to a definite term of imprisonment
of not more than 20 years, and shall be sentenced to a definite term within the following presumptive ranges, subject to adjustment as
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Penalty Cont’ | provided in AS 12.55.155--12.55.175:

(Alaska) (1) if the offense is a first felony conviction and does not involve circumstances described in (2) of this subsection, five to eight years;
(2) if the offense is a first felony conviction
(A) and the defendant possessed a firearm, used a dangerous instrument, or caused serious physical injury or death during the commission
of the offense, or knowingly directed the conduct constituting the offense at a uniformed or otherwise clearly identified peace officer,
firefighter, correctional employee, emergency medical technician, paramedic, ambulance attendant, or other emergency responder who was
engaged in the performance of official duties at the time of the offense, seven to 11 years;
(3) if the offense is a second felony conviction, 10 to 14 years;
(4) if the offense is a third felony conviction and the defendant is not subject to sentencing under (1) of this section, 15 to 20 years.
(d) Except as provided in (i) of this section, a defendant convicted of a class B felony may be sentenced to a definite term of imprisonment
of not more than 10 years, and shall be sentenced to a definite term within the following presumptive ranges, subject to adjustment as
provided in AS 12.55.155--12.55.175:
(1) if the offense is a first felony conviction and does not involve circumstances described in (2) of this subsection, one to three years; a
defendant sentenced under this paragraph may, if the court finds it appropriate, be granted a suspended imposition of sentence under AS
12.55.085 if, as a condition of probation under AS 12.55.086, the defendant is required to serve an active term of imprisonment within
the range specified in this paragraph, unless the court finds that a mitigation factor under AS 12.55.155 applies;
(2) if the offense is a first felony conviction,
(A) the defendant violated AS 11.41.130, and the victim was a child under 16 years of age, two to four years;
(3) if the offense is a second felony conviction, four to seven years;
(4) if the offense is a third felony conviction, six to 10 years.
(e) Except as provided in (i) of this section, a defendant convicted of a class C felony may be sentenced to a definite term of imprisonment
of not more than five years, and shall be sentenced to a definite term within the following presumptive ranges, subject to adjustment as
provided in AS 12.55.155--12.55.175:
(1) if the offense is a first felony conviction and does not involve circumstances described in (4) of this subsection, zero to two years; a
defendant sentenced under this paragraph may, if the court finds it appropriate, be granted a suspended imposition of sentence under AS
12.55.085, and the court may, as a condition of probation under AS 12.55.086, require the defendant to serve an active term of
imprisonment within the range specified in this paragraph;
(2) if the offense is a second felony conviction, two to four years;
(3) if the offense is a third felony conviction, three to five years;
(4) if the offense is a first felony conviction, and the defendant violated AS 08.54.720(a)(15), one to two years.
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Penalty Cont’ | (g) If a defendant is sentenced under (c), (d), (), or (i) of this section, except to the extent permitted under AS 12.55.155--12.55.175,
(Alaska) (1) imprisonment may not be suspended under AS 12.55.080 below the low end of the presumptive range;
(2) and except as provided in (d)(1) or (e)(1) of this section, imposition of sentence may not be suspended under AS 12.55.085;
(3) terms of imprisonment may not be otherwise reduced.
(h) Nothing in this section or AS 12.55.135 limits the discretion of the sentencing judge except as specifically provided. Nothing in (a) of
this section limits the court's discretion to impose a sentence of 99 years imprisonment, or to limit parole eligibility, for a person convicted
of murder in the first or second degree in circumstances other than those enumerated in (a).
(1) A defendant convicted of
(1) sexual assault in the first degree, sexual abuse of a minor in the first degree, or promoting prostitution in the first degree under AS
11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more than 99 years and shall be sentenced to a definite term
within the following presumptive ranges, subject to adjustment as provided in AS 12.55.155--12.55.175:
(A) if the offense is a first felony conviction, the offense does not involve circumstances described in (B) of this paragraph, and the victim
was
(i) less than 13 years of age, 25 to 35 years;
(i1) 13 years of age or older, 20 to 30 years;
(B) if the offense is a first felony conviction and the defendant possessed a firearm, used a dangerous instrument, or caused serious physical
injury during the commission of the offense, 25 to 35 years;
(C) if the offense is a second felony conviction and does not involve circumstances described in (D) of this paragraph, 30 to 40 years;
(D) if the offense is a second felony conviction and the defendant has a prior conviction for a sexual felony, 35 to 45 years;
(E) if the offense is a third felony conviction and the defendant is not subject to sentencing under (F) of this paragraph or (1) of this section,
40 to 60 years;
(F) if the offense is a third felony conviction, the defendant is not subject to sentencing under (1) of this section, and the defendant has two
prior convictions for sexual felonies, 99 years;
(2) attempt, conspiracy, or solicitation to commit sexual assault in the first degree, sexual abuse of a minor in the first degree, or promoting
prostitution in the first degree under AS 11.66.110(a)(2) may be sentenced to a definite term of imprisonment of not more than 99 years
and shall be sentenced to a definite term within the following presumptive ranges, subject to adjustment as provided in AS 12.55.155--
12.55.175:
(A) if the offense is a first felony conviction, the offense does not involve circumstances described in (B) of this paragraph, and the victim
was
(1) under 13 years of age, 20 to 30 years;
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Penalty Cont’
(Alaska

(i1) 13 years of age or older, 15 to 30 years;

(B) if the offense is a first felony conviction and the defendant possessed a firearm, used a dangerous instrument, or caused serious physical
injury during the commission of the offense, 25 to 35 years;

(C) if the offense is a second felony conviction and does not involve circumstances described in (D) of this paragraph, 25 to 35 years;

(D) if the offense is a second felony conviction and the defendant has a prior conviction for a sexual felony, 30 to 40 years;

(E) if the offense is a third felony conviction, the offense does not involve circumstances described in (F) of this paragraph, and the
defendant is not subject to sentencing under (1) of this section, 35 to 50 years;

(F) if the offense is a third felony conviction, the defendant is not subject to sentencing under (1) of this section, and the defendant has two
prior convictions for sexual felonies, 99 years;

(3) sexual assault in the second degree, sexual abuse of a minor in the second degree, unlawful exploitation of a minor, or distribution of
child pornography may be sentenced to a definite term of imprisonment of not more than 99 years and shall be sentenced to a definite term
within the following presumptive ranges, subject to adjustment as provided in AS 12.55.155--12.55.175:

(A) if the offense is a first felony conviction, five to 15 years;

(B) if the offense is a second felony conviction and does not involve circumstances described in (C) of this paragraph, 10 to 25 years;

(C) if the offense is a second felony conviction and the defendant has a prior conviction for a sexual felony, 15 to 30 years;

(D) if the offense is a third felony conviction and does not involve circumstances described in (E) of this paragraph, 20 to 35 years;

(E) if the offense is a third felony conviction and the defendant has two prior convictions for sexual felonies, 99 years;

(4) sexual assault in the third degree, incest, indecent exposure in the first degree, possession of child pornography, or attempt, conspiracy,
or solicitation to commit sexual assault in the second degree, sexual abuse of a minor in the second degree, unlawful exploitation of a
minor, or distribution of child pornography, may be sentenced to a definite term of imprisonment of not more than 99 years and shall be
sentenced to a definite term within the following presumptive ranges, subject to adjustment as provided in AS 12.55.155--12.55.175:
(A) if the offense is a first felony conviction, two to 12 years;

(B) if the offense is a second felony conviction and does not involve circumstances described in (C) of this paragraph, eight to 15 years;
(C) if the offense is a second felony conviction and the defendant has a prior conviction for a sexual felony, 12 to 20 years;

(D) if the offense is a third felony conviction and does not involve circumstances described in (E) of this paragraph, 15 to 25 years;

(E) if the offense is a third felony conviction and the defendant has two prior convictions for sexual felonies, 99 years.

Arizona
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Statute
(Arizona)

ARIZ. REV. STAT. ANN. § 13-1402 (West 2011).
Indecent exposure:; exception; classification

A. A person commits indecent exposure if he or she exposes his or her genitals or anus or she exposes the areola or nipple of her breast or
breasts and another person is present, and the defendant is reckless about whether the other person, as a reasonable person, would be
offended or alarmed by the act.

B. Indecent exposure does not include an act of breast-feeding by a mother.

C. Indecent exposure to a person who is fifteen or more years of age is a class 1 misdemeanor. Indecent exposure to a person who is under
fifteen years of age is a class 6 felony.

ARIZ. REV. STAT. ANN. § 13-1403 (West 2011).
Public sexual indecency: public sexual indecency to a minor: classifications

A. A person commits public sexual indecency by intentionally or knowingly engaging in any of the following acts, if another person is
present, and the defendant is reckless about whether such other person, as a reasonable person, would be offended or alarmed by the act:
1. An act of sexual contact.

2. An act of oral sexual contact.

3. An act of sexual intercourse.

4. An act of bestiality.

B. A person commits public sexual indecency to a minor if the person intentionally or knowingly engages in any of the acts listed in
subsection A of this section and such person is reckless about whether a minor under the age of fifteen years is present.

C. Public sexual indecency is a class 1 misdemeanor. Public sexual indecency to a minor is a class 5 felony.

ARIZ. REV. STAT. ANN. § 13-1404 (West 2011).
Sexual Abuse

A. A person commits sexual abuse by intentionally or knowingly engaging in sexual contact with any person who is fifteen or more years
of age without consent of that person or with any person who is under fifteen years of age if the sexual contact involves only the female
breast.

B. Sexual abuse is a class 5 felony unless the victim is under fifteen years of age in which case sexual abuse is a class 3 felony.
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Statute Cont’
(Arizona)

ARIZ. REV. STAT. ANN. § 13-1405 (West 2011).
Sexual Conduct with a Minor

A. A person commits sexual conduct with a minor by intentionally or knowingly engaging in sexual intercourse or oral sexual contact with
any person who is under eighteen years of age.

B. Sexual conduct with a minor who is under fifteen years of age is a class 2 felony and is punishable pursuant to § 13-705. Sexual conduct
with a minor who is at least fifteen years of age is a class 6 felony. Sexual conduct with a minor who is at least fifteen years of age is a class
2 felony if the person is or was the minor's parent, stepparent, adoptive parent, legal guardian foster parent or the minor's teacher or
clergyman or priest and the convicted person is not eligible for suspension of sentence, probation, pardon or release from confinement on
any basis except as specifically authorized by § 31-233, subsection A or B until the sentence imposed has been served or commuted.

C. For the purposes of this section, “teacher” means a certificated teacher as defined in § 15-501 or any other person who directly provides
instruction to pupils in any school district, charter school, or accommodation school, the Arizona state schools for the deaf and the blind or
a private school in this state.

ARIZ. REV. STAT. ANN. § 13-1406 (West 2011).
Sexual assault; classification; increased punishment

A. A person commits sexual assault by intentionally or knowingly engaging in sexual intercourse or oral sexual contact with any person
without consent of such person.

B. Sexual assault is a class 2 felony. If the victim is under fifteen years of age, sexual assault is punishable pursuant to § 13-604.01[See
sentencing under “Imprisonment”]. If the sexual assault involved the intentional or knowing administration of flunitrazepam, gamma
hydroxy butyrate or ketamine hydrochloride without the victim's knowledge, the presumptive, minimum and maximum sentence for the
offense shall be increased by three years. The additional sentence imposed pursuant to this subsection is in addition to any enhanced
sentence that may be applicable.

D. If the sexual assault involved the intentional or knowing infliction of serious physical injury, the person may be sentenced to life. If the
person was at least eighteen years of age and the victim was twelve years of age or younger, the person shall be sentenced pursuant to § 13-
604.01, subsection A [See sentencing under “Imprisonment”] .

ARIZ. REV. STAT. ANN. § 13-1410 (West 2011).
Molestation of a child; classification
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Statute Cont’
(Arizona)

A. A person commits molestation of a child by intentionally or knowingly engaging in or causing a person to engage in sexual contact,
except sexual contact with the female breast, with a child who is under fifteen years of age.
B. Molestation of a child is a class 2 felony that is punishable pursuant to § 13-705.

ARIZ. REV. STAT. ANN. § 13-1417 (West 2011).
Continuous sexual abuse of a child; classification

A. A person who over a period of three months or more in duration engages in three or more acts in violation of § 13-1405, 13-1406 or 13-
1410 with a child who is under fourteen years of age is guilty of continuous sexual abuse of a child.

B. Continuous sexual abuse of a child is a class 2 felony and is punishable pursuant to § 13-705.

C. To convict a person of continuous sexual abuse of a child, the trier of fact shall unanimously agree that the requisite number of acts
occurred. The trier of fact does not need to agree on which acts constitute the requisite number.

D. Any other felony sexual offense involving the victim shall not be charged in the same proceeding with a charge under this section unless
the other charged felony sexual offense occurred outside the time period charged under this section or the other felony sexual offense is
charged in the alternative. A defendant may be charged with only one count under this section unless more than one victim is involved. If
more than one victim is involved, a separate count may be charged for each victim.

ARIZ. REV. STAT. ANN. § 13-1419 (West 2011).
Unlawful sexual conduct; correctional facilities; classification; definition

A. A person commits unlawful sexual conduct by intentionally or knowingly engaging in any act of a sexual nature with an offender who is
in the custody of the state department of corrections, the department of juvenile corrections, a private prison facility, a juvenile detention
facility or a city or county jail or with an offender who is under the supervision of either department or a city or county. For the purposes of
this subsection, “person” means a person who:

1. Is employed by the state department of corrections or the department of juvenile corrections.

2. Is employed by a private prison facility, a juvenile detention facility or a city or county jail.

3. Contracts to provide services with the state department of corrections, the department of juvenile corrections, a private prison facility, a
juvenile detention facility or a city or county jail.

4. Is an official visitor, volunteer or agency representative of the state department of corrections, the department of juvenile corrections, a
private prison facility, a juvenile detention facility or a city or county jail.

B. This section does not apply to a person who is employed by the state department of corrections, a private prison facility or a city or
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Statute Cont” | county jail or who contracts to provide services with the state department of corrections, a private prison facility or a city or county jail or
(Arizona) an offender who is on release status if the person was lawfully married to the prisoner or offender on release status before the prisoner or
offender was sentenced to the state department of corrections or was incarcerated in a city or county jail.
C. Unlawful sexual conduct with an offender who is under fifteen years of age is a class 2 felony. Unlawful sexual conduct with an offender
who is between fifteen and seventeen years of age is a class 3 felony. All other unlawful sexual conduct is a class 5 felony.
D. For the purposes of this section, “any act of a sexual nature™:
1. Includes the following:
(a) Any completed, attempted, threatened or requested touching of the genitalia, anus, groin, breast, inner thigh, pubic area or buttocks with
the intent to arouse or gratify sexual desire.
(b) Any act of exposing the genitalia, anus, groin, breast, inner thigh, pubic area or buttocks with the intent to arouse or gratify sexual
desire.
(c) Any act of photographing, videotaping, filming, digitally recording or otherwise viewing, with or without a device, a prisoner or
offender with the intent to arouse or gratify sexual desire, either:
(1) While the prisoner or offender is in a state of undress or partial dress.
(i) While the prisoner or offender is urinating or defecating.
2. Does not include an act done pursuant to a bona fide medical exam or lawful internal search.
ARIZ. REV. STAT. ANN. § 13-1423 (West 2011).
Violent sexual assault: natural life sentence
A. A person is guilty of violent sexual assault if in the course of committing an offense under § 13-1404, 13-1405, 13-1406 or 13-1410 the
offense involved the discharge, use or threatening exhibition of a deadly weapon or dangerous instrument or involved the intentional or
knowing infliction of serious physical injury and the person has a historical prior felony conviction for a sexual offense under this chapter
or any offense committed outside this state that if committed in this state would constitute a sexual offense under this chapter.
Age of 18
Consent ¢
(Arizona)
Definitions ARIZ. REV. STAT. ANN. § 13-1401 (West 2011).
(Arizona) Definitions
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Definitions
Cont’
(Arizona)

In this chapter, unless the context otherwise requires:

1. "Oral sexual contact" means oral contact with the penis, vulva or anus.

2. "Sexual contact" means any direct or indirect touching, fondling or manipulating of any part of the genitals, anus or female breast by any
part of the body or by any object or causing a person to engage in such contact.

3. "Sexual intercourse" means penetration into the penis, vulva or anus by any part of the body or by any object or masturbatory contact
with the penis or vulva.

4. "Spouse" means a person who is legally married and cohabiting.

5. "Without consent" includes any of the following:

(a) The victim is coerced by the immediate use or threatened use of force against a person or property.

(b) The victim is incapable of consent by reason of mental disorder, mental defect, drugs, alcohol, sleep or any other similar impairment of
cognition and such condition is known or should have reasonably been known to the defendant. For purposes of this subdivision, "mental
defect"” means the victim is unable to comprehend the distinctively sexual nature of the conduct or is incapable of understanding or
exercising the right to refuse to engage in the conduct with another.

(c) The victim is intentionally deceived as to the nature of the act.

(d) The victim is intentionally deceived to erroneously believe that the person is the victim's spouse.

ARIZ. REV. STAT. ANN. § 13-1405 (West 2011).
Sexual Conduct with a Minor

C. For the purposes of this section, “teacher” means a certificated teacher as defined in § 15-501 or any other person who directly provides
academic instruction to pupils in any school district, charter school, accommodation school, the Arizona state schools for the deaf and the
blind or a private school in this state.

Defenses
(Arizona)

ARIZ. REV. STAT. ANN. § 13-1407 (West 2011).
Defenses

A. It is a defense to a prosecution pursuant to §§ 13-1404 and 13-1405 involving a minor if the act was done in furtherance of lawful
medical practice.

B. It is a defense to a prosecution pursuant to §§ 13-1404 and 13-1405 in which the victim's lack of consent is based on incapacity to
consent because the victim was fifteen, sixteen or seventeen years of age if at the time the defendant engaged in the conduct constituting the
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Defenses
Cont’
(Arizona)

offense the defendant did not know and could not reasonably have known the age of the victim.

C. It is a defense to a prosecution pursuant to § 13-1402, 13-1404, 13-1405 or 13-1406 if the act was done by a duly licensed physician or
registered nurse or a person acting under the physician's or nurse's direction, or any other person who renders emergency care at the scene
of an emergency occurrence, the act consisted of administering a recognized and lawful form of treatment that was reasonably adapted to
promoting the physical or mental health of the patient and the treatment was administered in an emergency when the duly licensed
physician or registered nurse or a person acting under the physician's or nurse's direction, or any other person rendering emergency care at
the scene of an emergency occurrence, reasonably believed that no one competent to consent could be consulted and that a reasonable
person, wishing to safeguard the welfare of the patient, would consent.

D. It is a defense to a prosecution pursuant to § 13-1404 or 13-1405 that the person was the spouse of the other person at the time of
commission of the act. It is not a defense to a prosecution pursuant to § 13-1406 that the defendant was the spouse of the victim at the time
of commission of the act.

E. It is a defense to a prosecution pursuant to § 13-1404 or 13-1410 that the defendant was not motivated by a sexual interest. It is a defense
to a prosecution pursuant to § 13-1404 involving a victim under fifteen years of age that the defendant was not motivated by a sexual
interest.

F. It is a defense to a prosecution pursuant to §§ 13-1405 and 13-3560 if the victim is fifteen, sixteen or seventeen years of age, the
defendant is under nineteen years of age or attending high school and is no more than twenty-four months older than the victim and the
conduct is consensual.

Penalty
(Arizona)

ARIZ. REV. STAT. ANN. § 13-1402 (West 2011).
Indecent exposure; exception; classification

D. A person who is convicted of a felony violation of this section and has two or more historical prior felony convictions for a violation of
this section or § 13-1403 involving indecent exposure or public sexual indecency to a minor who is under fifteen years of age shall be
sentenced pursuant to § 13-709.05.

ARIZ. REV. STAT. ANN. § 13-1403 (West 2011).
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Penalty Cont” | Public sexual indecency; public sexual indecency to a minor; classifications

(Arizona)
D. A person who is convicted of a felony violation of this section and who has two or more historical prior felony convictions for a
violation of this section or § 13-1402 involving indecent exposure or public sexual indecency to a minor who is under fifteen years of age
shall be sentenced to a term of imprisonment as follows:
Mitigated: 6 years
Minimum: 8 years
Presumptive: 10 years
Maximum: 12 years
E. The presumptive term imposed pursuant to subsection D of this section may be mitigated or aggravated pursuant to section 13-701,
subsections D and E.
ARIZ. REV. STAT. ANN. § 13-1406 (West 2011).
Sexual assault; classification; increased punishment
B. Sexual assault is a class 2 felony, and the person convicted shall be sentenced pursuant to this section and the person is not eligible for
suspension of sentence, probation, pardon or release from confinement on any basis except as specifically authorized by § 31-233,
subsection A or B until the sentence imposed by the court has been served or commuted. If the victim is under fifteen years of age, sexual
assault is punishable pursuant to § 13-705. The presumptive term may be aggravated or mitigated within the range under this section
pursuant to § 13-701, subsections C, D and E. If the sexual assault involved the intentional or knowing administration of flunitrazepam,
gamma hydroxy butyrate or ketamine hydrochloride without the victim's knowledge, the presumptive, minimum and maximum sentence for
the offense shall be increased by three years. The additional sentence imposed pursuant to this subsection is in addition to any enhanced
sentence that may be applicable.
The term for a first offense is as follows:
Minimum: 5.25 years Presumptive: 7 years Maximum: 14 years
The term for a defendant who has one historical prior felony conviction is as follows:
Minimum: 7 years Presumptive: 10.5 years Maximum: 21 years
The term for a defendant who has two or more historical prior felony convictions is as follows:
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Penalty Cont’
(Arizona)

Minimum: 14 years Presumptive: 15.75 Maximum: 28 years

C. The sentence imposed on a person for a sexual assault shall be consecutive to any other sexual assault sentence imposed on the person at
any time.

D. Notwithstanding § 13-703, § 13-704, § 13-705, § 13-706, subsection A and § 13-708, subsection D, if the sexual assault involved the
intentional or knowing infliction of serious physical injury, the person may be sentenced to life imprisonment and is not eligible for
suspension of sentence, probation, pardon or release from confinement on any basis except as specifically authorized by § 31-233,
subsection A or B until at least twenty-five years have been served or the sentence is commuted. If the person was at least eighteen years of
age and the victim was twelve years of age or younger, the person shall be sentenced pursuant to § 13-705.

ARIZ. REV. STAT. ANN. § 13-1423 (West 2011).
Violent sexual assault; natural life sentence

B. Notwithstanding § 13-703, § 13-704, § 13-705, § 13-706, subsection A and § 13-708, subsection D, a person who is guilty of a violent
sexual assault shall be sentenced to life imprisonment and the court shall order that the person not be released on any basis for the
remainder of the person's natural life.

ARIZ. REV. STAT. ANN. § 13-702 (West 2011)."
First time felony offenders; sentencing; definition

A. Unless a specific sentence is otherwise provided, the term of imprisonment for a first felony offense shall be the presumptive sentence
determined pursuant to subsection D of this section. Except for those felonies involving a dangerous offense or if a specific sentence is
otherwise provided, the court may increase or reduce the presumptive sentence within the ranges set by subsection D of this section. Any
reduction or increase shall be based on the aggravating and mitigating circumstances listed in § 13-701, subsections D and E and shall be
within the ranges prescribed in subsection D of this section.

B. If a person is convicted of a felony without having previously been convicted of any felony and if at least two of the aggravating factors
listed in § 13-701, subsection D apply, the court may increase the maximum term of imprisonment otherwise authorized for that offense to
an aggravated term. If a person is convicted of a felony without having previously been convicted of any felony and if the court finds at
least two mitigating factors listed in § 13-701, subsection E apply, the court may decrease the minimum term of imprisonment otherwise
authorized for that offense to a mitigated term.

C. The aggravated or mitigated term imposed pursuant to subsection D of this section may be imposed only if at least two of the
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Penalty Cont’ | aggravating circumstances are found beyond a reasonable doubt to be true by the trier of fact or are admitted by the defendant, except that
(Arizona) an aggravating circumstance under § 13-701, subsection D, paragraph 11 shall be found to be true by the court, or in mitigation of the crime
are found to be true by the court, on any evidence or information introduced or submitted to the court or the trier of fact before sentencing
or any evidence presented at trial, and factual findings and reasons in support of these findings are set forth on the record at the time of
sentencing.
D. The term of imprisonment for a presumptive, minimum, maximum, mitigated or aggravated sentence shall be within the range
prescribed under this subsection. The terms are as follows:
Felony Mitigated Minimum Presumptive Maximum Aggravated
Class 2 3 years 4 years 5 years 10 years 12.5 years
Class 3 2 years 2.5 years 3.5 years 7 years 8.75 years
Class 4 1 year 1.5 years 2.5 years 3 years 3.75 years
Class 5 .5 years .75 years 1.5 years 2 years 2.5 years
Class 6 .33 years .5 years 1 year 1.5 years 2 years
ARIZ. REV. STAT. ANN. § 13-705 (West 2011)."
Dangerous crimes against children: sentences; definitions
A. A person who is at least eighteen years of age and who is convicted of a dangerous crime against children in the first degree involving
sexual assault of a minor who is twelve years of age or younger or sexual conduct with a minor who is twelve years of age or younger shall
be sentenced to life imprisonment and is not eligible for suspension of sentence, probation, pardon or release from confinement on any
basis except as specifically authorized by § 31-233, subsection A or B until the person has served thirty-five years or the sentence is
commuted. This subsection does not apply to masturbatory contact.
B. Except as otherwise provided in this section, a person who is at least eighteen years of age or who has been tried as an adult and who is
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Penalty Cont’
(Arizona)

convicted of a dangerous crime against children in the first degree involving attempted first degree murder of a minor who is under twelve
years of age, second degree murder of a minor who is under twelve years of age, sexual assault of a minor who is under twelve years of age,
sexual conduct with a minor who is under twelve years of age or manufacturing methamphetamine under circumstances that cause physical
injury to a minor who is under twelve years of age may be sentenced to life imprisonment and is not eligible for suspension of sentence,
probation, pardon or release from confinement on any basis except as specifically authorized by § 31-233, subsection A or B until the
person has served thirty-five years or the sentence is commuted. If a life sentence is not imposed pursuant to this subsection, the person
shall be sentenced to a term of imprisonment as follows:

Minimum: 13 years Presumptive: 20 years Maximum: 27 years

C. Except as otherwise provided in this section, a person who is at least eighteen years of age or who has been tried as an adult and who is
convicted of a dangerous crime against children in the first degree involving attempted first degree murder of a minor who is twelve,
thirteen or fourteen years of age, second degree murder of a minor who is twelve, thirteen or fourteen years of age, sexual assault of a minor
who is twelve, thirteen or fourteen years of age, taking a child for the purpose of prostitution, child prostitution, sexual conduct with a
minor who is twelve, thirteen or fourteen years of age, continuous sexual abuse of a child, sex trafficking of a minor who is under fifteen
years of age or manufacturing methamphetamine under circumstances that cause physical injury to a minor who is twelve, thirteen or
fourteen years of age or involving or using minors in drug offenses shall be sentenced to a term of imprisonment as follows:

Minimum: 13 years Presumptive: 20 years Maximum: 27 years

A person who has been previously convicted of one predicate felony shall be sentenced to a term of imprisonment as follows:
Minimum: 23 years Presumptive: 30 years Maximum: 37 years

D. Except as otherwise provided in this section, a person who is at least eighteen years of age or who has been tried as an adult and who is
convicted of a dangerous crime against children in the first degree involving aggravated assault, molestation of a child, commercial sexual
exploitation of a minor, sexual exploitation of a minor, aggravated luring a minor for sexual exploitation, child abuse or kidnapping shall be
sentenced to a term of imprisonment as follows:

Minimum: 10 years Presumptive: 17 years Maximum: 24 years

A person who has been previously convicted of one predicate felony shall be sentenced to a term of imprisonment as follows:
Minimum: 21 years Presumptive: 28 years Maximum: 35 years

E. Except as otherwise provided in this section, if a person is at least eighteen years of age or has been tried as an adult and is convicted of a
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Penalty Cont’
(Arizona)

dangerous crime against children involving luring a minor for sexual exploitation or unlawful age misrepresentation and is sentenced to a
term of imprisonment, the term of imprisonment is as follows and the person is not eligible for release from confinement on any basis
except as specifically authorized by § 31-233, subsection A or B until the sentence imposed by the court has been served, the person is
eligible for release pursuant to § 41-1604.07 or the sentence is commuted:

Minimum: 5 years Presumptive: 10 years Maximum: 15 years

A person who has been previously convicted of one predicate felony shall be sentenced to a term of imprisonment as follows and the person
is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis except as specifically authorized by §
31-233, subsection A or B until the sentence imposed by the court has been served, the person is eligible for release pursuant to § 41-
1604.07 or the sentence is commuted:

Minimum: 8 years Presumptive: 15 years Maximum: 22 years

F. Except as otherwise provided in this section, if a person is at least eighteen years of age or has been tried as an adult and is convicted of a
dangerous crime against children involving sexual abuse or bestiality under § 13-1411, subsection A, paragraph 2 and is sentenced to a term
of imprisonment, the term of imprisonment is as follows and the person is not eligible for release from confinement on any basis except as
specifically authorized by § 31-233, subsection A or B until the sentence imposed by the court has been served, the person is eligible for
release pursuant to § 41-1604.07 or the sentence is commuted:

Minimum: 2.5 years Presumptive: 5 years Maximum: 7.5 years

A person who has been previously convicted of one predicate felony shall be sentenced to a term of imprisonment as follows and the person
is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis except as specifically authorized by §
31-233, subsection A or B until the sentence imposed by the court has been served, the person is eligible for release pursuant to § 41-
1604.07 or the sentence is commuted:

Minimum: 8 years Presumptive: 15 years Maximum: 22 years

G. The presumptive sentences prescribed in subsections B, C and D of this section or subsections E and F of this section if the person has
previously been convicted of a predicate felony may be increased or decreased pursuant to § 13-701, subsections C, D and E.

H. Except as provided in subsection F of this section, a person who is sentenced for a dangerous crime against children in the first degree
pursuant to this section is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis except as
specifically authorized by § 31-233, subsection A or B until the sentence imposed by the court has been served or commuted.

1. A person who is convicted of any dangerous crime against children in the first degree pursuant to subsection C or D of this section and
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Penalty Cont’
(Arizona)

who has been previously convicted of two or more predicate felonies shall be sentenced to life imprisonment and is not eligible for
suspension of sentence, probation, pardon or release from confinement on any basis except as specifically authorized by § 31-233,
subsection A or B until the person has served not fewer than thirty-five years or the sentence is commuted.

J. Notwithstanding chapter 10 of this title, a person who is at least eighteen years of age or who has been tried as an adult and who is
convicted of a dangerous crime against children in the second degree pursuant to subsection B, C or D of this section is guilty of a class 3
felony and if the person is sentenced to a term of imprisonment, the term of imprisonment is as follows and the person is not eligible for
release from confinement on any basis except as specifically authorized by § 31-233, subsection A or B until the person has served the
sentence imposed by the court, the person is eligible for release pursuant to § 41-1604.07 or the sentence is commuted:

Minimum: 5 years Presumptive: 10 years Maximum: 15 years

J. Notwithstanding chapter 10 of this title, a person who is at least eighteen years of age or who has been tried as an adult and who is
convicted of a dangerous crime against children in the second degree pursuant to subsection B, C or D of this section is guilty of a class 3
felony and if the person is sentenced to a term of imprisonment, the term of imprisonment is as follows and the person is not eligible for
release from confinement on any basis except as specifically authorized by § 31-233, subsection A or B until the person has served the
sentence imposed by the court, the person is eligible for release pursuant to § 41-1604.07 or the sentence is commuted:

Minimum: 5 years Presumptive: 10 years Maximum: 15 years

K. A person who is convicted of any dangerous crime against children in the second degree and who has been previously convicted of one
or more predicate felonies is not eligible for suspension of sentence, probation, pardon or release from confinement on any basis except as
specifically authorized by § 31-233, subsection A or B until the sentence imposed by the court has been served, the person is eligible for
release pursuant to § 41-1604.07 or the sentence is commuted.

L. Section 13-704, subsection J and § 13-707, subsection B apply to the determination of prior convictions.

M. The sentence imposed on a person by the court for a dangerous crime against children under subsection D of this section involving child
molestation or sexual abuse pursuant to subsection F of this section may be served concurrently with other sentences if the offense involved
only one victim. The sentence imposed on a person for any other dangerous crime against children in the first or second degree shall be
consecutive to any other sentence imposed on the person at any time, including child molestation and sexual abuse of the same victim.

N. In this section, for purposes of punishment an unborn child shall be treated like a minor who is under twelve years of age.

O. A dangerous crime against children is in the first degree if it is a completed offense and is in the second degree if it is a preparatory
offense, except attempted first degree murder is a dangerous crime against children in the first degree.

P. For the purposes of this section:

1. “Dangerous crime against children” means any of the following that is committed against a minor who is under fifteen years of age:
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Penalty Cont’
(Arizona)

(a) Second degree murder.

(b) Aggravated assault resulting in serious physical injury or involving the discharge, use or threatening exhibition of a deadly weapon or
dangerous instrument.

(c) Sexual assault.

(d) Molestation of a child.

(e) Sexual conduct with a minor.

(f) Commercial sexual exploitation of a minor.

(g) Sexual exploitation of a minor.

(h) Child abuse as prescribed in § 13-3623, subsection A, paragraph 1.

(1) Kidnapping.

(j) Sexual abuse.

(k) Taking a child for the purpose of prostitution as prescribed in § 13-3206.

(1) Child prostitution as prescribed in § 13-3212.

(m) Involving or using minors in drug offenses.

(n) Continuous sexual abuse of a child.

(o) Attempted first degree murder.

(p) Sex trafficking.

(q) Manufacturing methamphetamine under circumstances that cause physical injury to a minor.

(r) Bestiality as prescribed in § 13-1411, subsection A, paragraph 2.

(s) Luring a minor for sexual exploitation.

(t) Aggravated luring a minor for sexual exploitation.

(u) Unlawful age misrepresentation.

2. “Predicate felony” means any felony involving child abuse pursuant to § 13-3623, subsection A, paragraph 1, a sexual offense, conduct
involving the intentional or knowing infliction of serious physical injury or the discharge, use or threatening exhibition of a deadly weapon
or dangerous instrument, or a dangerous crime against children in the first or second degree.

ARIZ. REV. STAT. ANN. § 13-707 (West 2011).
Misdemeanors; sentencing

A. A sentence of imprisonment for a misdemeanor shall be for a definite term to be served other than a place within custody of the state
department of corrections. The court shall fix the term of imprisonment within the following maximum limitations:
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Penalty Cont” | 1. For a class 1 misdemeanor, six months.
(Arizona) 2. For a class 2 misdemeanor, four months.
3. For a class 3 misdemeanor, thirty days.

Arkansas

Statute ARK. CODE ANN. § 5-14-103 (West 2011).
(Arkansas) Rape

(a) A person commits rape if he or she engages in sexual intercourse or deviate sexual activity with another person:

(1) By forcible compulsion;

(2) Who is incapable of consent because he or she is:

(A) Physically helpless;

(B) Mentally defective; or

(C) Mentally incapacitated;

(3)(A) Who is less than fourteen (14) years of age.

(B) It is an affirmative defense to a prosecution under subdivision (a)(3)(A) of this section that the actor was not more than three (3) years
older than the victim; or

(4)(A) Who is a minor and the actor is the victim's:

(i) Guardian;

(i1) Uncle, aunt, grandparent, step-grandparent, or grandparent by adoption;

(ii1) Brother or sister of the whole or half blood or by adoption; or

(iv) Nephew, niece, or first cousin.

(B) It is an affirmative defense to a prosecution under subdivision (a)(4)(A) of this section that the actor was not more than three (3) years
older than the victim.

(b) It is no defense to a prosecution under subdivisions (a)(3) or (4) of this section that the victim consented to the conduct.

(c)(1) Rape is a Class Y felony.

(2) Any person who pleads guilty or nolo contendere to or is found guilty of rape involving a victim who is less than fourteen (14) years of
age shall be sentenced to a minimum term of imprisonment of twenty-five (25) years.
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(d)(1) A court may issue a permanent no contact order when:
(A) A defendant pleads guilty or nolo contendere; or

Statute Cont’ | (B) All of the defendant's appeals have been exhausted and the defendant remains convicted.

(Arkansas) (2) If a judicial officer has reason to believe that mental disease or defect of the defendant will or has become an issue in the case, the
judicial officer shall enter such orders as are consistent with § 5-2-305.
ARK. CODE ANN. § 5-14-110 (West 2011)."
Sexual indecency with a child
(a) A person commits sexual indecency with a child if:
(1) Being eighteen (18) years of age or older, the person solicits another person who is less than fifteen (15) years of age or who is
represented to be less than fifteen (15) years of age to engage in:
(A) Sexual intercourse;
(B) Deviate sexual activity; or
(C) Sexual contact;
(2)(A) With the purpose to arouse or gratify a sexual desire of himself or herself or a sexual desire of any other person, the person
purposely exposes his or her sex organs to another person who is less than fifteen (15) years of age.
(B) It is an affirmative defense to a prosecution under subdivision (a)(2)(A) of this section if the person is within three (3) years of age of
the victim; or
(3) With the purpose to arouse or gratify a sexual desire of himself or herself or a sexual desire of any other person, the person purposely
exposes his or her sex organs to a minor, and the actor is:
(A) Employed with the Department of Correction, Department of Community Correction, any city or county jail, or any juvenile detention
facility, and the minor is in custody at a facility operated by the agency or contractor employing the actor;
(B) A mandated reporter under § 12-18-402(b) and is in a position of trust or authority over the minor; or
(C) The minor's guardian, an employee in the minor's school or school district, a temporary caretaker, or a person in a position of trust and
authority over the minor;
(4) With the purpose to arouse or gratify his or her sexual desire or a sexual desire of another person, a person who is eighteen (18) years of
age or older causes or coerces a minor to expose his or her sex organs to another person, and the actor is:
(A) Employed with the Department of Correction, the Department of Community Correction, any city or county jail, or any juvenile
detention facility, and the minor is in custody at a facility operated by the agency or contractor employing the actor;
(B) A mandated reporter under § 12-18-402(b) and is in a position of trust or authority over the minor; or
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(C) The minor's guardian, an employee in the minor's school or school district, a temporary caretaker, or a person in a position of trust or
authority over the minor; or

Statute Cont’ | (5) Being eighteen (18) years of age or older, the person causes or coerces another person who is less than fourteen (14) years of age to
(Arkansas) expose his or her sex organs or the breast of a female with the purpose to arouse or gratify a sexual desire of himself, herself, or another
person.

(b) Sexual indecency with a child is a Class D felony.

ARK. CODE ANN. § 5-14-111 (West 2011).
Public sexual indecency

(a) A person commits public sexual indecency if he or she engages in any of the following acts in a public place or public view:
(1) An act of sexual intercourse;

(2) An act of deviate sexual activity; or

(3) An act of sexual contact.

ARK. CODE ANN. § 5-14-124 (West 2010).
Sexual assault in the first degree

(a) A person commits sexual assault in the first degree if the person engages in sexual intercourse or deviate sexual activity with a minor
who is not the actor's spouse and the actor is:

(1) Employed with the Department of Correction, the Department of Community Correction, the Department of Human Services, or any
city or county jail or a juvenile detention facility, and the victim is in the custody of the Department of Correction, the Department of
Community Correction, the Department of Human Services, any city or county jail or juvenile detention facility, or their contractors or
agents;

(2) A mandated reporter under § 12-18-402(b) and is in a position of trust or authority over the victim and uses the position of trust or
authority to engage in sexual intercourse or deviate sexual activity; or

(3) An employee in the victim's school or school district, a temporary caretaker, or a person in a position of trust or authority over the
victim.

(b) It is no defense to a prosecution under this section that the victim consented to the conduct.

(c) It is an affirmative defense to a prosecution under subdivision (a)(3) of this section that the actor was not more than three (3) years older
than the victim.
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(d) Sexual assault in the first degree is a Class A felony.
Statute Cont’ | ARK. CODE ANN. § 5-14-125 (West 2011).
(Arkansas) Sexual assault in the second degree
(a) A person commits sexual assault in the second degree if the person:
(1) Engages in sexual contact with another person by forcible compulsion;
(2) Engages in sexual contact with another person who is incapable of consent because he or she is:
(A) Physically helpless;
(B) Mentally defective; or
(C) Mentally incapacitated;
(3) Being eighteen (18) years of age or older, engages in sexual contact with another person who is:
(A) Less than fourteen (14) years of age; and
(B) Not the person's spouse;
(4)(A) Engages in sexual contact with a minor and the actor is:
(1) Employed with the Department of Correction, Department of Community Correction, any city or county jail, or any juvenile detention
facility, and the minor is in custody at a facility operated by the agency or contractor employing the actor;
(i1) A mandated reporter under § 12-18-402(b) and is in a position of trust or authority over the minor; or
(iii) The minor's guardian, an employee in the minor's school or school district, a temporary caretaker, or a person in a position of trust or
authority over the minor.
(B) For purposes of subdivision (a)(4)(A) of this section, consent of the minor is not a defense to a prosecution;
(5)(A) Being a minor, engages in sexual contact with another person who is:
(1) Less than fourteen (14) years of age; and
(i1) Not the person's spouse.
(B) It is an affirmative defense to a prosecution under this subdivision (a)(5) that the actor was not more than:
(i) Three (3) years older than the victim if the victim is less than twelve (12) years of age; or
(i1) Four (4) years older than the victim if the victim is twelve (12) years of age or older; or
(6) Is a teacher, athletic coach or counselor in a public school in a grade kindergarten through twelve (K-12) and engages in sexual contact
with another person who is:
(A) A student enrolled in the public school; and
(B) Less than twenty-one (21) years of age.
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Statute Cont’
(Arkansas)

(b)(1) Sexual assault in the second degree is a Class B felony.

(2) Sexual assault in the second degree is a Class D felony if committed by a minor with another person who is:
(A) Less than fourteen (14) years of age; and

(B) Not the person's spouse.

ARK. CODE ANN. § 5-14-126 (West 2011).
Sexual assault in the third degree

(a) A person commits sexual assault in the third degree if the person:

(1) Engages in sexual intercourse or deviate sexual activity with another person who is not the actor's spouse, and the actor is:

(A) Employed with the Department of Correction, Department of Community Correction, Department of Human Services, or any city or
county jail, and the victim is in the custody of the Department of Correction, Department of Community Correction, Department of Human
Services, or any city or county jail;

(B) Employed or contracted with or otherwise providing services, supplies, or supervision to an agency maintaining custody of inmates,
detainees, or juveniles, and the victim is in the custody of the Department of Correction, Department of Community Correction,
Department of Human Services, or any city or county jail; or

(C) A mandated reporter under § 12-18-402(b) or a member of the clergy and is in a position of trust or authority over the victim and uses
the position of trust or authority to engage in sexual intercourse or deviate sexual activity; or

(2)(A) Being a minor, engages in sexual intercourse or deviate sexual activity with another person who is:

(1) Less than fourteen (14) years of age; and

(i1) Not the person's spouse.

(B) It is an affirmative defense under this subdivision (a)(2) that the actor was not more than three (3) years older than the victim.

(b) It is no defense to a prosecution under this section that the victim consented to the conduct.

(c¢) Sexual assault in the third degree is a Class C felony.

ARK. CODE ANN. § 5-14-127 (West 2011).
Sexual assault in the fourth degree

(a) A person commits sexual assault in the fourth degree if the person:
(1) Being twenty (20) years of age or older:
(A) Engages in sexual intercourse or deviate sexual activity with another person who is:
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Statute Cont’
(Arkansas)

(i) Less than sixteen (16) years of age; and

(i1) Not the person's spouse; or

(B) Engages in sexual contact with another person who is:

(i) Less than sixteen (16) years of age; and

(i1) Not the person's spouse; or

(2) Engages in sexual contact with another person who is not the actor's spouse, and the actor is employed with the Department of
Correction, Department of Community Correction, Department of Human Services, or any city or county jail, and the victim is in the
custody of the Department of Correction, Department of Community Correction, Department of Human Services, or a city or county jail; or
(b)(1) Sexual assault in the fourth degree under subdivisions (a)(1)(A) and (a)(2) of this section is a Class D felony.

(2) Sexual assault in the fourth degree under subdivision (a)(1)(B) of this section is a Class A misdemeanor if the person engages only in
sexual contact with another person as described in subdivision (a)(1)(B) of this section.

Age of
Consent ¢
(Arkansas)

16

Definitions
(Arkansas)

ARK. CODE ANN. § 5-14-101 (West 2011).
Definitions

As used in this chapter:

(1) “Deviate sexual activity” means any act of sexual gratification involving:

(A) The penetration, however slight, of the anus or mouth of a person by the penis of another person; or

(B) The penetration, however slight, of the labia majora or anus of a person by any body member or foreign instrument manipulated by
another person;

(2) “Forcible compulsion” means physical force or a threat, express or implied, of death or physical injury to or kidnapping of any person;
(3) “Guardian” means a parent, stepparent, legal guardian, legal custodian, foster parent, or any person who by virtue of a living
arrangement is placed in an apparent position of power or authority over a minor;

(4)(A) “Mentally defective” means that a person suffers from a mental disease or defect that renders the person:

(1) Incapable of understanding the nature and consequences of a sexual act; or

(i) Unaware a sexual act is occurring.

(B) A determination that a person is mentally defective shall not be based solely on the person's intelligence quotient;
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Definitions
Cont’
(Arkansas)

(5) “Mentally incapacitated” means that a person is temporarily incapable of appreciating or controlling the person's conduct as a result of
the influence of a controlled or intoxicating substance:

(A) Administered to the person without the person's consent; or

(B) That renders the person unaware a sexual act is occurring;

(6) “Physically helpless” means that a person is:

(A) Unconscious;

(B) Physically unable to communicate a lack of consent; or

(C) Rendered unaware a sexual act is occurring;

(7) “Public place” means a publicly or privately owned place to which the public or a substantial number of people have access;

(8) “Public view” means observable or likely to be observed by a person in a public place;

(9) “Sexual contact” means any act of sexual gratification involving the touching, directly or through clothing, of the sex organs, buttocks,
or anus of a person or the breast of a female; and

(10) “Sexual intercourse” means penetration, however slight, of the labia majora by a penis.

(11) “Minor” means a person who is less than eighteen (18) years of age.

Defenses
(Arkansas)

ARK. CODE ANN. § 5-14-103 (West 2011).
Rape

(2)(3)(B) It is an affirmative defense to a prosecution under subdivision (a)(3)(A) of this section that the actor was not more than three (3)
years older than the victim; or

(a)(4)(B) It is an affirmative defense to a prosecution under subdivision (a)(4)(A) of this section that the actor was not more than three (3)
years older than the victim.

ARK. CODE ANN. § 5-14-110 (West 2011).
Sexual indecency with a child

(B) It is an affirmative defense to a prosecution under subdivision (a)(2)(A) of this section if the person is within three (3) years of age of
the victim; or

ARK. CODE ANN. § 5-14-124 (West 2011).
Sexual assault in the first degree
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Defenses
Cont’
(Arkansas)

(c) It is an affirmative defense to a prosecution under subdivision (a)(3) of this section that the actor was not more than three (3) years older
than the victim.

ARK. CODE ANN. § 5-14-125 (West 2011).
Sexual assault in the second degree

(B) It is an affirmative defense to a prosecution under this subdivision (a)(5) that the actor was not more than:
(i) Three (3) years older than the victim if the victim is less than twelve (12) years of age; or
(i1) Four (4) years older than the victim if the victim is twelve (12) years of age or older; or

ARK. CODE ANN. § 5-14-126 (West 2011).
Sexual assault in the third degree

(B) It is an affirmative defense under this subdivision (a)(2) that the actor was not more than three (3) years older than the victim.

Penalty
(Arkansas)

ARK. CODE ANN. § 5-4-201 (West 2011)
Imposition of fines

(a) A defendant convicted of a felony may be sentenced to pay a fine:

(1) Not exceeding fifteen thousand dollars ($15,000) if the conviction is of a Class A felony or Class B felony;

(2) Not exceeding ten thousand dollars ($10,000) if the conviction is of a Class C felony or Class D felony;

(3) In accordance with a limitation of the statute defining the felony if the conviction is of an unclassified felony.

(b) A defendant convicted of a misdemeanor may be sentenced to pay a fine:

(1) Not exceeding two thousand five hundred dollars ($2,500) if the conviction is of a Class A misdemeanor;

(2) Not exceeding one thousand dollars ($1,000) if the conviction is of a Class B misdemeanor;

(3) Not exceeding five hundred dollars ($500) if the conviction is of a Class C misdemeanor; or

(4) In accordance with a limitation of the statute defining the misdemeanor if the conviction is of an unclassified misdemeanor.

(¢) A defendant convicted of a violation may be sentenced to pay a fine:

(1) Not exceeding one hundred dollars ($100) if the violation is defined by the Arkansas Criminal Code or defined by a statute enacted
subsequent to January 1, 1976, that does not prescribe a different limitation on the amount of the fine; or

(2) In accordance with a limitation of the statute defining the violation if that statute prescribes limitations on the amount of the fine.
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Penalty Cont’
(Arkansas)

ARK. CODE ANN. § 5-4-401 (West 2011).
Felonies, incarceration

(a) A defendant convicted of a felony shall receive a determinate sentence according to the following limitations:

(2) For a Class A felony, the sentence shall be not less than six (6) years nor more than thirty (30) years;

(3) For a Class B felony, the sentence shall be not less than five (5) years nor more than twenty (20) years;

(4) For a Class C felony, the sentence shall be not less than three (3) years nor more than ten (10) years;

(5) For a Class D felony, the sentence shall not exceed six (6) years; and

(b) A defendant convicted of a misdemeanor may be sentenced according to the following limitations:

(1) For a Class A misdemeanor, the sentence shall not exceed one (1) year;

(2) For a Class B misdemeanor, the sentence shall not exceed ninety (90) days;

(3) For a Class C misdemeanor, the sentence shall not exceed thirty (30) days; and

(4) For an unclassified misdemeanor, the sentence shall be in accordance with a limitation of the statute defining the misdemeanor.

California

Statute
(California)

CAL. PENAL CODE § 261.5 (West 2011).
Unlawful sexual intercourse with person under 18; age of perpetrator; civil penalties

(a) Unlawful sexual intercourse is an act of sexual intercourse accomplished with a person who is not the spouse of the perpetrator, if the
person is a minor. For the purposes of this section, a “minor” is a person under the age of 18 years and an “adult” is a person who is at least
18 years of age.

(b) Any person who engages in an act of unlawful sexual intercourse with a minor who is not more than three years older or three years
younger than the perpetrator, is guilty of a misdemeanor.

(c) Any person who engages in an act of unlawful sexual intercourse with a minor who is more than three years younger than the
perpetrator is guilty of either a misdemeanor or a felony, and shall be punished by imprisonment in a county jail not exceeding one year, or
by imprisonment in the state prison.

(d) Any person 21 years of age or older who engages in an act of unlawful sexual intercourse with a minor who is under 16 years of age is
guilty of either a misdemeanor or a felony, and shall be punished by imprisonment in a county jail not exceeding one year, or by
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imprisonment in the state prison for two, three, or four years.

Statute Cont’ | CAL. PENAL CODE § 266h (West 2011).

(California) Pimping and pimping a minor; punishment
(a) Except as provided in subdivision (b), any person who, knowing another person is a prostitute, lives or derives support or maintenance
in whole or in part from the earnings or proceeds of the person's prostitution, or from money loaned or advanced to or charged against that
person by any keeper or manager or inmate of a house or other place where prostitution is practiced or allowed, or who solicits or receives
compensation for soliciting for the person, is guilty of pimping, a felony, and shall be punishable by imprisonment in the state prison for
three, four, or six years.
(b) Any person who, knowing another person is a prostitute, lives or derives support or maintenance in whole or in part from the earnings or
proceeds of the person's prostitution, or from money loaned or advanced to or charged against that person by any keeper or manager or
inmate of a house or other place where prostitution is practiced or allowed, or who solicits or receives compensation for soliciting for the
person, when the prostitute is a minor, is guilty of pimping a minor, a felony, and shall be punishable as follows:
(1) If the person engaged in prostitution is a minor over the age of 16 years, the offense is punishable by imprisonment in the state prison
for three, four, or six years.
(2) If the person engaged in prostitution is under 16 years of age, the offense is punishable by imprisonment in the state prison for three, six,
or eight years.
CAL. PENAL CODE § 2661 (West 2011).
Pandering and pandering with a minor; punishment
(a) Except as provided in subdivision (b), any person who does any of the following is guilty of pandering, a felony, and shall be punishable
by imprisonment in the state prison for three, four, or six years:
(1) Procures another person for the purpose of prostitution.
(2) By promises, threats, violence, or by any device or scheme, causes, induces, persuades or encourages another person to become a
prostitute.
(3) Procures for another person a place as an inmate in a house of prostitution or as an inmate of any place in which prostitution is
encouraged or allowed within this state.
(4) By promises, threats, violence or by any device or scheme, causes, induces, persuades or encourages an inmate of a house of
prostitution, or any other place in which prostitution is encouraged or allowed, to remain therein as an inmate.
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(5) By fraud or artifice, or by duress of person or goods, or by abuse of any position of confidence or authority, procures another person for
the purpose of prostitution, or to enter any place in which prostitution is encouraged or allowed within this state, or to come into this state
or leave this state for the purpose of prostitution.

(6) Receives or gives, or agrees to receive or give, any money or thing of value for procuring, or attempting to procure, another person for
the purpose of prostitution, or to come into this state or leave this state for the purpose of prostitution.

CAL. PENAL CODE § 266j (West 2011).
Procurement of child under age 16 for lewd or lascivious acts: punishment

Any person who intentionally gives, transports, provides, or makes available, or who offers to give, transport, provide, or make available to
another person, a child under the age of 16 for the purpose of any lewd or lascivious act as defined in Section 288, or who causes, induces,
or persuades a child under the age of 16 to engage in such an act with another person, is guilty of a felony and shall be imprisoned in the
state prison for a term of three, six, or eight years, and by a fine not to exceed fifteen thousand dollars ($15,000).

CAL. PENAL CODE § 267 (West 2011).
Abduction; person under 18 for purpose of prostitution; punishment

Every person who takes away any other person under the age of 18 years from the father, mother, guardian, or other person having the legal
charge of the other person, without their consent, for the purpose of prostitution, is punishable by imprisonment in the state prison, and a
fine not exceeding two thousand dollars ($2,000).

CAL. PENAL CODE § 269 (West 2011).
Aggravated sexual assault of a child; violation; penalty

(a) Any person who commits any of the following acts upon a child who is under 14 years of age and seven or more years younger than the
person is guilty of aggravated sexual assault of a child:

(1) Rape, in violation of paragraph (2) or (6) of subdivision (a) of Section 261.

(2) Rape or sexual penetration, in concert, in violation of Section 264.1.

(3) Sodomy, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d), of Section 286.

(4) Oral copulation, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d), of Section 288a.
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(5) Sexual penetration, in violation of subdivision (a) of Section 289.

CAL. PENAL CODE § 285 (West 2011).
Incest

Persons being within the degrees of consanguinity within which marriages are declared by law to be incestuous and void, who intermarry
with each other, or who being 14 years of age or older, commit fornication or adultery with each other, are punishable by imprisonment in
the state prison.

CAL. PENAL CODE § 286 (West 2011).
Sodomy; punishment

(a) Sodomy is sexual conduct consisting of contact between the penis of one person and the anus of another person. Any sexual penetration,
however slight, is sufficient to complete the crime of sodomy.

(b)(1) Except as provided in Section 288, any person who participates in an act of sodomy with another person who is under 18 years of age
shall be punished by imprisonment in the state prison, or in a county jail for not more than one year.

(2) Except as provided in Section 288, any person over the age of 21 years who participates in an act of sodomy with another person who is
under 16 years of age shall be guilty of a felony.

(c)(1) Any person who participates in an act of sodomy with another person who is under 14 years of age and more than 10 years younger
than he or she shall be punished by imprisonment in the state prison for three, six, or eight years.

(2) Any person who commits an act of sodomy when the act is accomplished against the victim's will by means of force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the victim or another person shall be punished by imprisonment in the state
prison for three, six, or eight years.

(3) Any person who commits an act of sodomy where the act is accomplished against the victim's will by threatening to retaliate in the
future against the victim or any other person, and there is a reasonable possibility that the perpetrator will execute the threat, shall be
punished by imprisonment in the state prison for three, six, or eight years.

(d) Any person who, while voluntarily acting in concert with another person, either personally or aiding and abetting that other person,
commits an act of sodomy when the act is accomplished against the victim's will by means of force or fear of immediate and unlawful
bodily injury on the victim or another person or where the act is accomplished against the victim's will by threatening to retaliate in the
future against the victim or any other person, and there is a reasonable possibility that the perpetrator will execute the threat, shall be
punished by imprisonment in the state prison for five, seven, or nine years.

¢ Age of consent was obtained from: http://www.ageofconsent.us 49

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

Statute Cont’
(California)

(e) Any person who participates in an act of sodomy with any person of any age while confined in any state prison, as defined in Section
4504, or in any local detention facility, as defined in Section 6031.4, shall be punished by imprisonment in the state prison, or in a county
jail for not more than one year.

(f) Any person who commits an act of sodomy, and the victim is at the time unconscious of the nature of the act and this is known to the
person committing the act, shall be punished by imprisonment in the state prison for three, six, or eight years. As used in this subdivision,
“unconscious of the nature of the act” means incapable of resisting because the victim meets one of the following conditions:

(1) Was unconscious or asleep.

(2) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's fraud in fact.

(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's fraudulent
representation that the sexual penetration served a professional purpose when it served no professional purpose.

(g) Except as provided in subdivision (h), a person who commits an act of sodomy, and the victim is at the time incapable, because of a
mental disorder or developmental or physical disability, of giving legal consent, and this is known or reasonably should be known to the
person committing the act, shall be punished by imprisonment in the state prison for three, six, or eight years. Notwithstanding the
existence of a conservatorship pursuant to the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the
Welfare and Institutions Code), the prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or
physical disability rendered the alleged victim incapable of giving consent.

(h) Any person who commits an act of sodomy, and the victim is at the time incapable, because of a mental disorder or developmental or
physical disability, of giving legal consent, and this is known or reasonably should be known to the person committing the act, and both the
defendant and the victim are at the time confined in a state hospital for the care and treatment of the mentally disordered or in any other
public or private facility for the care and treatment of the mentally disordered approved by a county mental health director, shall be
punished by imprisonment in the state prison, or in a county jail for not more than one year. Notwithstanding the existence of a
conservatorship pursuant to the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and
Institutions Code), the prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical
disability rendered the alleged victim incapable of giving legal consent.

(i) Any person who commits an act of sodomy, where the victim is prevented from resisting by an intoxicating or anesthetic substance, or
any controlled substance, and this condition was known, or reasonably should have been known by the accused, shall be punished by
imprisonment in the state prison for three, six, or eight years.

(j) Any person who commits an act of sodomy, where the victim submits under the belief that the person committing the act is the victim's
spouse, and this belief is induced by any artifice, pretense, or concealment practiced by the accused, with intent to induce the belief, shall be
punished by imprisonment in the state prison for three, six, or eight years.
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(k) Any person who commits an act of sodomy, where the act is accomplished against the victim's will by threatening to use the authority of
a public official to incarcerate, arrest, or deport the victim or another, and the victim has a reasonable belief that the perpetrator is a public
official, shall be punished by imprisonment in the state prison for three, six, or eight years.

As used in this subdivision, “public official” means a person employed by a governmental agency who has the authority, as part of that
position, to incarcerate, arrest, or deport another. The perpetrator does not actually have to be a public official.

(1) As used in subdivisions (¢) and (d), “threatening to retaliate” means a threat to kidnap or falsely imprison, or inflict extreme pain, serious
bodily injury, or death.

CAL. PENAL CODE § 288 (West 2011).
Lewd or lascivious acts; penalties; psychological harm to victim

(a) Any person who willfully and lewdly commits any lewd or lascivious act, including any of the acts constituting other crimes provided
for in Part 1, upon or with the body, or any part or member thereof, of a child who is under the age of 14 years, with the intent of arousing,
appealing to, or gratifying the lust, passions, or sexual desires of that person or the child, is guilty of a felony and shall be punished by
imprisonment in the state prison for three, six, or eight years.

(b)(1) Any person who commits an act described in subdivision (a) by use of force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person, is guilty of a felony and shall be punished by imprisonment in the state prison for
three, six, or eight years.

(2) Any person who is a caretaker and commits an act described in subdivision (a) upon a dependent person by use of force, violence,
duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person, with the intent described in subdivision
(a), is guilty of a felony and shall be punished by imprisonment in the state prison for three, six, or eight years.

(c)(1) Any person who commits an act described in subdivision (a) with the intent described in that subdivision, and the victim is a child of
14 or 15 years, and that person is at least 10 years older than the child, is guilty of a public offense and shall be punished by imprisonment
in the state prison for one, two, or three years, or by imprisonment in a county jail for not more than one year. In determining whether the
person is at least 10 years older than the child, the difference in age shall be measured from the birth date of the person to the birth date of
the child.

(2) Any person who is a caretaker and commits an act described in subdivision (a) upon a dependent person, with the intent described in
subdivision (a), is guilty of a public offense and shall be punished by imprisonment in the state prison for one, two, or three years, or by
imprisonment in a county jail for not more than one year.

(d) In any arrest or prosecution under this section or Section 288.5, the peace officer, district attorney, and the court shall consider the needs
of the child victim or dependent person and shall do whatever is necessary, within existing budgetary resources, and constitutionally
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permissible to prevent psychological harm to the child victim or to prevent psychological harm to the dependent person victim resulting
from participation in the court process.

(f) For purposes of paragraph (2) of subdivision (b) and paragraph (2) of subdivision (c), the following definitions apply:

(1) “Caretaker” means an owner, operator, administrator, employee, independent contractor, agent, or volunteer of any of the following
public or private facilities when the facilities provide care for elder or dependent persons:

(A) Twenty-four hour health facilities, as defined in Sections 1250, 1250.2, and 1250.3 of the Health and Safety Code.

(B) Clinics.

(C) Home health agencies.

(D) Adult day health care centers.

(E) Secondary schools that serve dependent persons and postsecondary educational institutions that serve dependent persons or elders.
(F) Sheltered workshops.

(G) Camps.

(H) Community care facilities, as defined by Section 1402 of the Health and Safety Code, and residential care facilities for the elderly, as
defined in Section 1569.2 of the Health and Safety Code.

(D Respite care facilities.

(J) Foster homes.

(K) Regional centers for persons with developmental disabilities.

(L) A home health agency licensed in accordance with Chapter 8 (commencing with Section 1725) of Division 2 of the Health and Safety
Code.

(M) An agency that supplies in-home supportive services.

(N) Board and care facilities.

(O) Any other protective or public assistance agency that provides health services or social services to elder or dependent persons,
including, but not limited to, in-home supportive services, as defined in Section 14005.14 of the Welfare and Institutions Code.

(P) Private residences.

(2) “Board and care facilities” means licensed or unlicensed facilities that provide assistance with one or more of the following activities:
(A) Bathing.

(B) Dressing.

(C) Grooming.

(D) Medication storage.

(E) Medical dispensation.

(F) Money management.
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(3) “Dependent person” means any person who has a physical or mental impairment that substantially restricts his or her ability to carry out
normal activities or to protect his or her rights, including, but not limited to, persons who have physical or developmental disabilities or
whose physical or mental abilities have significantly diminished because of age. “Dependent person” includes any person who is admitted
as an inpatient to a 24-hour health facility, as defined in Sections 1250, 1250.2, and 1250.3 of the Health and Safety Code.

(g) Paragraph (2) of subdivision (b) and paragraph (2) of subdivision (c) apply to the owners, operators, administrators, employees,
independent contractors, agents, or volunteers working at these public or private facilities and only to the extent that the individuals
personally commit, conspire, aid, abet, or facilitate any act prohibited by paragraph (2) of subdivision (b) and paragraph (2) of subdivision
(c).

(h) Paragraph (2) of subdivision (b) and paragraph (2) of subdivision (c) do not apply to a caretaker who is a spouse of, or who is in an
equivalent domestic relationship with, the dependent person under care.

CAL. PENAL CODE § 288a (West 2011).
Oral Copulation

(a) Oral copulation is the act of copulating the mouth of one person with the sexual organ or anus of another person.

(b)(1) Except as provided in Section 288, any person who participates in an act of oral copulation with another person who is under 18
years of age shall be punished by imprisonment in the state prison, or in a county jail for a period of not more than one year.

(2) Except as provided in Section 288, any person over the age of 21 years who participates in an act of oral copulation with another person
who is under 16 years of age is guilty of a felony.

(c)(1) Any person who participates in an act of oral copulation with another person who is under 14 years of age and more than 10 years
younger than he or she shall be punished by imprisonment in the state prison for three, six, or eight years.

(2) Any person who commits an act of oral copulation when the act is accomplished against the victim's will by means of force, violence,
duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person shall be punished by imprisonment in the
state prison for three, six, or eight years.

(3) Any person who commits an act of oral copulation where the act is accomplished against the victim's will by threatening to retaliate in
the future against the victim or any other person, and there is a reasonable possibility that the perpetrator will execute the threat, shall be
punished by imprisonment in the state prison for three, six, or eight years.

(d) Any person who, while voluntarily acting in concert with another person, either personally or by aiding and abetting that other person,
commits an act of oral copulation (1) when the act is accomplished against the victim's will by means of force or fear of immediate and
unlawful bodily injury on the victim or another person, or (2) where the act is accomplished against the victim's will by threatening to
retaliate in the future against the victim or any other person, and there is a reasonable possibility that the perpetrator will execute the threat,
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or (3) where the victim is at the time incapable, because of a mental disorder or developmental or physical disability, of giving legal
consent, and this is known or reasonably should be known to the person committing the act, shall be punished by imprisonment in the state
prison for five, seven, or nine years. Notwithstanding the appointment of a conservator with respect to the victim pursuant to the provisions
of the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the
prosecuting attorney shall prove, as an element of the crime described under paragraph (3), that a mental disorder or developmental or
physical disability rendered the alleged victim incapable of giving legal consent.

(e) Any person who participates in an act of oral copulation while confined in any state prison, as defined in Section 4504 or in any local
detention facility as defined in Section 6031.4, shall be punished by imprisonment in the state prison, or in a county jail for a period of not
more than one year.

(f) Any person who commits an act of oral copulation, and the victim is at the time unconscious of the nature of the act and this is known to
the person committing the act, shall be punished by imprisonment in the state prison for a period of three, six, or eight years. As used in this
subdivision, “unconscious of the nature of the act” means incapable of resisting because the victim meets one of the following conditions:
(1) Was unconscious or asleep.

(2) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's fraud in fact.

(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's fraudulent
representation that the oral copulation served a professional purpose when it served no professional purpose.

(g) Except as provided in subdivision (h), any person who commits an act of oral copulation, and the victim is at the time incapable,
because of a mental disorder or developmental or physical disability, of giving legal consent, and this is known or reasonably should be
known to the person committing the act, shall be punished by imprisonment in the state prison, for three, six, or eight years.
Notwithstanding the existence of a conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with
Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as an element of the crime, that a
mental disorder or developmental or physical disability rendered the alleged victim incapable of giving consent.

(h) Any person who commits an act of oral copulation, and the victim is at the time incapable, because of a mental disorder or
developmental or physical disability, of giving legal consent, and this is known or reasonably should be known to the person committing
the act, and both the defendant and the victim are at the time confined in a state hospital for the care and treatment of the mentally
disordered or in any other public or private facility for the care and treatment of the mentally disordered approved by a county mental health
director, shall be punished by imprisonment in the state prison, or in a county jail for a period of not more than one year. Notwithstanding
the existence of a conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of
Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as an element of the crime, that a mental disorder or
developmental or physical disability rendered the alleged victim incapable of giving legal consent.
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(i) Any person who commits an act of oral copulation, where the victim is prevented from resisting by any intoxicating or anesthetic
substance, or any controlled substance, and this condition was known, or reasonably should have been known by the accused, shall be
punished by imprisonment in the state prison for a period of three, six, or eight years.

(j) Any person who commits an act of oral copulation, where the victim submits under the belief that the person committing the act is the
victim's spouse, and this belief is induced by any artifice, pretense, or concealment practiced by the accused, with intent to induce the
belief, shall be punished by imprisonment in the state prison for a period of three, six, or eight years.

(k) Any person who commits an act of oral copulation, where the act is accomplished against the victim's will by threatening to use the
authority of a public official to incarcerate, arrest, or deport the victim or another, and the victim has a reasonable belief that the perpetrator
is a public official, shall be punished by imprisonment in the state prison for a period of three, six, or eight years.

As used in this subdivision, “public official” means a person employed by a governmental agency who has the authority, as part of that
position, to incarcerate, arrest, or deport another. The perpetrator does not actually have to be a public official.

(1) As used in subdivisions (c) and (d), “threatening to retaliate” means a threat to kidnap or falsely imprison, or to inflict extreme pain,
serious bodily injury, or death.

CAL. PENAL CODE § 288.2 (West 2011).
Harmful matter sent with intent of seduction of minor

(a) Every person who, with knowledge that a person is a minor, or who fails to exercise reasonable care in ascertaining the true age of a
minor, knowingly distributes, sends, causes to be sent, exhibits, or offers to distribute or exhibit by any means, including, but not limited to,
live or recorded telephone messages, any harmful matter, as defined in Section 313, to a minor with the intent of arousing, appealing to, or
gratifying the lust or passions or sexual desires of that person or of a minor, and with the intent or for the purpose of seducing a minor, is
guilty of a public offense and shall be punished by imprisonment in the state prison or in a county jail.

A person convicted of a second and any subsequent conviction for a violation of this section is guilty of a felony.

(b) Every person who, with knowledge that a person is a minor, knowingly distributes, sends, causes to be sent, exhibits, or offers to
distribute or exhibit by electronic mail, the Internet, as defined in Section 17538 of the Business and Professions Code, or a commercial
online service, any harmful matter, as defined in Section 313, to a minor with the intent of arousing, appealing to, or gratifying the lust or
passions or sexual desires of that person or of a minor, and with the intent, or for the purpose of seducing a minor, is guilty of a public
offense and shall be punished by imprisonment in the state prison or in a county jail.

A person convicted of a second and any subsequent conviction for a violation of this section is guilty of a felony.

(e) It does not constitute a violation of this section for a telephone corporation, as defined in Section 234 of the Public Utilities Code, a
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cable television company franchised pursuant to Section 53066 of the Government Code, or any of its affiliates, an Internet service
provider, or commercial online service provider, to carry, broadcast, or transmit messages described in this section or perform related
activities in providing telephone, cable television, Internet, or commercial online services.

CAL. PENAL CODE § 288.5 (West 2011).
Continuous sexual abuse of a child

(a) Any person who either resides in the same home with the minor child or has recurring access to the child, who over a period of time, not
less than three months in duration, engages in three or more acts of substantial sexual conduct with a child under the age of 14 years at the
time of the commission of the offense, as defined in subdivision (b) of Section 1203.066, or three or more acts of lewd or lascivious
conduct, as defined in Section 288, with a child under the age of 14 years at the time of the commission of the offense is guilty of the
offense of continuous sexual abuse of a child and shall be punished by imprisonment in the state prison for a term of 6, 12, or 16 years.

(b) To convict under this section the trier of fact, if a jury, need unanimously agree only that the requisite number of acts occurred not on
which acts constitute the requisite number.

(c) No other act of substantial sexual conduct, as defined in subdivision (b) of Section 1203.066, with a child under 14 years of age at the
time of the commission of the offenses, or lewd and lascivious acts, as defined in Section 288, involving the same victim may be charged in
the same proceeding with a charge under this section unless the other charged offense occurred outside the time period charged under this
section or the other offense is charged in the alternative. A defendant may be charged with only one count under this section unless more
than one victim is involved in which case a separate count may be charged for each victim.

CAL. PENAL CODE § 288.7 (West 2011)
Sexual intercourse or sodomy with child 10 years of age or younger; punishment; oral copulation or sexual penetration of child 10 years of
age or younger; punishment

(a) Any person 18 years of age or older who engages in sexual intercourse or sodomy with a child who is 10 years of age or younger is
guilty of a felony and shall be punished by imprisonment in the state prison for a term of 25 years to life.

(b) Any person 18 years of age or older who engages in oral copulation or sexual penetration, as defined in Section 289, with a child who is
10 years of age or younger is guilty of a felony and shall be punished by imprisonment in the state prison for a term of 15 years to life.

CAL. PENAL CODE § 289 (West 2011).
Forcible acts of sexual penetration; punishment
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Statute Cont’
(California)

(a)(1) Any person who commits an act of sexual penetration when the act is accomplished against the victim's will by means of force,
violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person shall be punished by
imprisonment in the state prison for three, six, or eight years.

(2) Any person who commits an act of sexual penetration when the act is accomplished against the victim's will by threatening to retaliate
in the future against the victim or any other person, and there is a reasonable possibility that the perpetrator will execute the threat, shall be
punished by imprisonment in the state prison for three, six, or eight years.

(b) Except as provided in subdivision (c), any person who commits an act of sexual penetration, and the victim is at the time incapable,
because of a mental disorder or developmental or physical disability, of giving legal consent, and this is known or reasonably should be
known to the person committing the act or causing the act to be committed, shall be punished by imprisonment in the state prison for three,
six, or eight years. Notwithstanding the appointment of a conservator with respect to the victim pursuant to the provisions of the
Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting
attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical disability rendered the alleged victim
incapable of giving legal consent.

(c) Any person who commits an act of sexual penetration, and the victim is at the time incapable, because of a mental disorder or
developmental or physical disability, of giving legal consent, and this is known or reasonably should be known to the person committing
the act or causing the act to be committed and both the defendant and the victim are at the time confined in a state hospital for the care and
treatment of the mentally disordered or in any other public or private facility for the care and treatment of the mentally disordered approved
by a county mental health director, shall be punished by imprisonment in the state prison, or in a county jail for a period of not more than
one year. Notwithstanding the existence of a conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1
(commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as an element of
the crime, that a mental disorder or developmental or physical disability rendered the alleged victim incapable of giving legal consent.

(d) Any person who commits an act of sexual penetration, and the victim is at the time unconscious of the nature of the act and this is
known to the person committing the act or causing the act to be committed, shall be punished by imprisonment in the state prison for three,
six, or eight years. As used in this subdivision, “unconscious of the nature of the act” means incapable of resisting because the victim meets
one of the following conditions:

(1) Was unconscious or asleep.

(2) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's fraud in fact.

(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's fraudulent
representation that the sexual penetration served a professional purpose when it served no professional purpose.
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Statute Cont’
(California)

(e) Any person who commits an act of sexual penetration when the victim is prevented from resisting by any intoxicating or anesthetic
substance, or any controlled substance, and this condition was known, or reasonably should have been known by the accused, shall be
punished by imprisonment in the state prison for a period of three, six, or eight years.

(f) Any person who commits an act of sexual penetration when the victim submits under the belief that the person committing the act or
causing the act to be committed is the victim's spouse, and this belief is induced by any artifice, pretense, or concealment practiced by the
accused, with intent to induce the belief, shall be punished by imprisonment in the state prison for a period of three, six, or eight years.

(g) Any person who commits an act of sexual penetration when the act is accomplished against the victim's will by threatening to use the
authority of a public official to incarcerate, arrest, or deport the victim or another, and the victim has a reasonable belief that the perpetrator
is a public official, shall be punished by imprisonment in the state prison for a period of three, six, or eight years.

As used in this subdivision, “public official” means a person employed by a governmental agency who has the authority, as part of that
position, to incarcerate, arrest, or deport another. The perpetrator does not actually have to be a public official.

(h) Except as provided in Section 288, any person who participates in an act of sexual penetration with another person who is under 18
years of age shall be punished by imprisonment in the state prison or in the county jail for a period of not more than one year.

(1) Except as provided in Section 288, any person over the age of 21 years who participates in an act of sexual penetration with another
person who is under 16 years of age shall be guilty of a felony.

(j) Any person who participates in an act of sexual penetration with another person who is under 14 years of age and who is more than 10
years younger than he or she shall be punished by imprisonment in the state prison for three, six, or eight years.

(k) As used in this section:

(1) “Sexual penetration” is the act of causing the penetration, however slight, of the genital or anal opening of any person or causing
another person to so penetrate the defendant's or another person's genital or anal opening for the purpose of sexual arousal, gratification, or
abuse by any foreign object, substance, instrument, or device, or by any unknown object.

(2) “Foreign object, substance, instrument, or device” shall include any part of the body, except a sexual organ.

(3) “Unknown object” shall include any foreign object, substance, instrument, or device, or any part of the body, including a penis, when it
is not known whether penetration was by a penis or by a foreign object, substance, instrument, or device, or by any other part of the body.
(1) As used in subdivision (a), “threatening to retaliate” means a threat to kidnap or falsely imprison, or inflict extreme pain, serious bodily
injury or death.

(m) As used in this section, “victim” includes any person who the defendant causes to penetrate the genital or anal opening of the defendant
or another person or whose genital or anal opening is caused to be penetrated by the defendant or another person and who otherwise
qualifies as a victim under the requirements of this section.

Age of

18
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Consent ¢
(California)

Definitions
(California)

CAL. PENAL CODE §261 (West 2011).
Rape Defined

(a) Rape is an act of sexual intercourse accomplished with a person not the spouse of the perpetrator, under any of the following
circumstances:

(1) Where a person is incapable, because of a mental disorder or developmental or physical disability, of giving legal consent, and this is
known or reasonably should be known to the person committing the act. Notwithstanding the existence of a conservatorship pursuant to the
provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code),
the prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical disability rendered the
alleged victim incapable of giving consent.

(2) Where it is accomplished against a person's will by means of force, violence, duress, menace, or fear of immediate and unlawful bodily
injury on the person or another.

(3) Where a person is prevented from resisting by any intoxicating or anesthetic substance, or any controlled substance, and this condition
was known, or reasonably should have been known by the accused.

(4) Where a person is at the time unconscious of the nature of the act, and this is known to the accused. As used in this paragraph,
“unconscious of the nature of the act” means incapable of resisting because the victim meets one of the following conditions:

(A) Was unconscious or asleep.

(B) Was not aware, knowing, perceiving, or cognizant that the act occurred.

(C) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's fraud in fact.

(D) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of the act due to the perpetrator's fraudulent
representation that the sexual penetration served a professional purpose when it served no professional purpose.

(5) Where a person submits under the belief that the person committing the act is the victim's spouse, and this belief is induced by any
artifice, pretense, or concealment practiced by the accused, with intent to induce the belief.

(6) Where the act is accomplished against the victim's will by threatening to retaliate in the future against the victim or any other person,
and there is a reasonable possibility that the perpetrator will execute the threat. As used in this paragraph, “threatening to retaliate” means a
threat to kidnap or falsely imprison, or to inflict extreme pain, serious bodily injury, or death.

(7) Where the act is accomplished against the victim's will by threatening to use the authority of a public official to incarcerate, arrest, or
deport the victim or another, and the victim has a reasonable belief that the perpetrator is a public official. As used in this paragraph,
“public official” means a person employed by a governmental agency who has the authority, as part of that position, to incarcerate, arrest,
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or deport another. The perpetrator does not actually have to be a public official.
(b) As used in this section, “duress” means a direct or implied threat of force, violence, danger, or retribution sufficient to coerce a

Definitions reasonable person of ordinary susceptibilities to perform an act which otherwise would not have been performed, or acquiesce in an act to
Cont’ which one otherwise would not have submitted. The total circumstances, including the age of the victim, and his or her relationship to the
(California) defendant, are factors to consider in appraising the existence of duress.

(c) As used in this section, “menace” means any threat, declaration, or act which shows an intention to inflict an injury upon another.

CAL. PENAL CODE § 261.6 (West 2011).
Consent: current or previous dating or marital relationship; admissibility of evidence or burden of proof

Consent; current or previous dating or marital relationship; admissibility of evidence or burden of proof

In prosecutions under Section 261, 262, 286, 288a, or 289, in which consent is at issue, “consent” shall be defined to mean positive
cooperation in act or attitude pursuant to an exercise of free will. The person must act freely and voluntarily and have knowledge of the
nature of the act or transaction involved.

A current or previous dating or marital relationship shall not be sufficient to constitute consent where consent is at issue in a prosecution
under Section 261, 262, 286, 288a, or 289.

Nothing in this section shall affect the admissibility of evidence or the burden of proof on the issue of consent.

CAL. PENAL CODE § 6031.4 (West 2011).
Local Detention Facility

(a) For the purpose of this title, "local detention facility" means any city, county, city and county, or regional facility used for the
confinement for more than 24 hours of adults, or of both adults and minors, but does not include that portion of a facility for the
confinement of both adults and minors which is devoted only to the confinement of minors.

(b) In addition to those provided for in subdivision (a), for the purposes of this title, "local detention facility" also includes any city, county,
city and county, or regional facility, constructed on or after January 1, 1978, used for the confinement, regardless of the length of
confinement, of adults or of both adults and minors, but does not include that portion of a facility for the confinement of both adults and
minors which is devoted only to the confinement of minors.

(c) "Local detention facility" also includes any adult detention facility, exclusive of any facility operated by the California Department of
Corrections or any facility holding inmates pursuant to Section 2910.5, Chapter 4 (commencing with Section 3410) of Title 2 of, Chapter
9.2 (commencing with Section 6220) of Title 7 of, Chapter 9.5 (commencing with Section 6250) of Title 7 of, or Chapter 9.6 (commencing
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with Section 6260) of Title 7 of, Part 3, that holds local prisoners under contract on behalf of cities, counties, or cities and counties. Nothing
in this subdivision shall be construed as affecting or authorizing the establishment of private detention facilities.

Definitions (d) For purposes of this title, a local detention facility does not include those rooms that are used for holding persons for interviews,

Cont’ interrogations, or investigations, and are either separate from a jail or located in the administrative area of a law enforcement facility.

(California)
CAL. PENAL CODE § 4504 (West 2011).
Confined in Prison
(a) A person is deemed confined in a "state prison" if he is confined in any of the prisons and institutions specified in Section 5003 [(a) The
California State Prison at San Quentin, (b) The California State Prison at Folsom, (c) The California Institution for Men, (d) The California
Institution for Women, (e) The Deuel Vocational Institution, (f) The California Medical Facility, (g) The Correctional Training Facility, (h)
The California Men's Colony, (i) The California Correctional Institution at Tehachapi, (j) The California Rehabilitation Center, (k) The
California Correctional Center at Susanville, (I) The Sierra Correctional Center, (m) The Richard J. Donovan Correctional Facility at Rock
Mountain, (n) Mule Creek State Prison, (o) Northern California Women's Facility, (p) Pelican Bay State Prison, (q) Avenal State Prison, (r)
California State Prison--King's County at Corcoran, (s) Chuckawalla Valley State Prison, (t) Those other institutions and prison facilities as
the Department of Corrections or the Director of Corrections may be authorized by law to establish, including, but not limited to, prisons in
Madera, Kern, Imperial, and Los Angeles Counties] by order made pursuant to law, including, but not limited to,
CAL. PENAL CODE § 288a (West 2011).
Oral Copulation
(a) Oral copulation is the act of copulating the mouth of one person with the sexual organ or anus of another person.
CAL. PENAL CODE § 286 (West 2011).
Sodomy
(a) Sodomy is sexual conduct consisting of contact between the penis of one person and the anus of another person. Any sexual
penetration, however slight, is sufficient to complete the crime of sodomy.

Defenses CAL. PENAL CODE § 288.2 (West 2011).

(California) Harmful matter sent with intent of seduction of minor
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(c) It shall be a defense to any prosecution under this section that a parent or guardian committed the act charged in aid of legitimate sex
education.
Defenses (d) It shall be a defense in any prosecution under this section that the act charged was committed in aid of legitimate scientific or
Cont’ educational purposes.
(California)
Penalty Per California Penal Code, the penalties are included in the “Statutes” section of this chart. However, for ease of reference we have
(California) included brief summaries of the penalties for each offense.
CAL. PENAL CODE 261.5 (West 2011).
Unlawful sexual intercourse
(c) Any person who [violates this section] is guilty of either a misdemeanor or a felony, and shall be punished by imprisonment in a county
jail not exceeding one year, or by imprisonment in the state prison.
(d) Any who [violates this section] is guilty of either a misdemeanor or a felony, and shall be punished by imprisonment in a county jail not
exceeding one year, or by imprisonment in the state prison for two, three, or four years.
(A) A civil penalty not to exceed two thousand dollars ($2,000).
(B) A civil penalty not to exceed five thousand dollars ($5,000).
(C) A civil penalty not to exceed ten thousand dollars ($10,000).
(D) A civil penalty not to exceed twenty-five thousand dollars ($25,000).
(2) The district attorney may bring actions to recover civil penalties pursuant to this subdivision. From the amounts collected for each case,
an amount equal to the costs of pursuing the action shall be deposited with the treasurer of the county in which the judgment was entered,
and the remainder shall be deposited in the Underage Pregnancy Prevention Fund, which is hereby created in the State Treasury. Amounts
deposited in the Underage Pregnancy Prevention Fund may be used only for the purpose of preventing underage pregnancy upon
appropriation by the Legislature.
(3) In addition to any punishment imposed under this section, the judge may assess a fine not to exceed seventy dollars ($70) against any
person who violates this section
CAL. PENAL CODE § 266h (West 2011)
Pimping and pimping a minor
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Penalty Cont’
(California)

(b)(1) If the person engaged in prostitution is a minor over the age of 16 years, the offense is punishable by imprisonment in the state prison
for three, four, or six years.

(2) If the person engaged in prostitution is under 16 years of age, the offense is punishable by imprisonment in the state prison for three, six,
or eight years.

CAL. PENAL CODE § 266i (West 2011)
Pandering and pandering with a minor

(a) Any person who [violates this section] is guilty of pandering, a felony, and shall be punishable by imprisonment in the state prison for
three, four, or six years.

(b) Any person who does any of the acts described in subdivision (a) with another person who is a minor is guilty of pandering, a felony,

and shall be punishable as follows:

(1) If the other person is a minor over the age of 16 years, the offense is punishable by imprisonment in the state prison for three, four, or
Six years.

(2) If the other person is under 16 years of age, the offense is punishable by imprisonment in the state prison for three, six, or eight years.

CAL. PENAL CODE § 266j (West 2011).
Procurement of a child under age 16 for lewd or lascivious acts

Any person who [violates this section] is guilty of a felony and shall be imprisoned in the state prison for a term of three, six, or eight years,
and by a fine not to exceed fifteen thousand dollars ($15,000).

CAL. PENAL CODE § 267 (West 2011).
Abduction; person under 18 for purpose of prostitution

Every person who [violates this section] is punishable by imprisonment in the state prison and a fine not to exceed two thousand dollars
(5$2,000).

CAL. PENAL CODE § 269 (West 2011).
Aggravated sexual assault of a child; violation; penalty
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Penalty Cont’
(California)

(b) Any person who violates this section shall be punished by imprisonment for 15 years to life.
(c) The court shall impose a consecutive sentence for each offense that results in a conviction under this section if the crimes involve
separate victims or involve the same victim on separate occasions as defined in subdivision (d) of Section 667.6.

CAL. PENAL CODE § 285 (West 2011).
Incest

A person who violates this section is punishable by imprisonment in a state prison for 16, 24, or 36 months.'°

CAL. PENAL CODE § 286 (West 2011).
Sodomy

Any person who violates section (b)(1), (e), or (h) shall be punished by imprisonment for not more than one year.

Any person who violates section (c)(1), (c)(2), (c)(3), (), (g), (i), (j), or (k) shall be punished by imprisonment for three, six, or eight years.
Any person who violates section (d) shall be punished by imprisonment for five, seven, or nine years.

(m) In addition to any punishment imposed under this section, the judge may assess a fine not to exceed seventy dollars ($70) against any
person who violates this section. . . .

CAL. PENAL CODE § 288 (West 2011).
Lewd and Lascivious Acts

Any person who violates this section (a), (b)(1), or (b)(2) is guilty of a felony and shall be punished by imprisonment in the state prison for
three, six, or eight years.

Any person who violates section (¢)(1) is guilty of a public offense and shall be punished by imprisonment in the state prison for one, two,
or three years, or by imprisonment in a county jail for not more than one year

Any person who violates section (c)(2) is guilty of a public offense and shall be punished by imprisonment in the state prison for one, two,
or three years, or by imprisonment in a county jail for not more than one year.

(e) Upon the conviction of any person for a violation of subdivision (a) or (b), the court may, in addition to any other penalty or fine
imposed, order the defendant to pay an additional fine not to exceed ten thousand dollars ($10,000).
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Penalty Cont’
(California)

CAL. PENAL CODE § 288a (West 2011).
Oral Copulation

Any person who violates section (b)(1), (e) or (h) shall be punished by imprisonment for a period of not more than one year.

Any person who violates section (c)(1), (c)(2), (¢)(3), (), (g), (i), (j), or (k) shall be punished by imprisonment in the state prison for three,
six, or eight years.

Any person who violates section (d) shall be punished by imprisonment in the state prison for five, seven, or nine years.

(m) In addition to any punishment imposed under this section, the judge may assess a fine not to exceed seventy dollars ($70) against any
person who violates this section.

CAL. PENAL CODE § 288.2 (West 2011)."”
Harmful matter sent with intent of seduction of minor

Every person who violates section (a) or (b) is guilty of a public offense and shall be punished by imprisonment in the state prison or in a
county jail.

CAL. PENAL CODE § 288.3 (West 2011).
Contact of minor with intent to commit sexual offense: punishment

(a) Every person who [violates this section] shall be punished by imprisonment in the state prison for the term prescribed for an attempt to
commit the intended offense.

(c) A person convicted of a violation of subdivision (a) who has previously been convicted of a violation of subdivision (a) shall be
punished by an additional and consecutive term of imprisonment in the state prison for five years.

Colorado

Statute
(Colorado)

COLO. REV. STAT. ANN. § 18-3-402 (West 2011).
Sexual assault
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Statute Cont’
(Colorado)

(1) Any actor who knowingly inflicts sexual intrusion or sexual penetration on a victim commits sexual assault if:

(a) The actor causes submission of the victim by means of sufficient consequence reasonably calculated to cause submission against the
victim's will; or

(b) The actor knows that the victim is incapable of appraising the nature of the victim's conduct; or

(c) The actor knows that the victim submits erroneously, believing the actor to be the victim's spouse; or

(d) At the time of the commission of the act, the victim is less than fifteen years of age and the actor is at least four years older than the
victim and is not the spouse of the victim; or

(e) At the time of the commission of the act, the victim is at least fifteen years of age but less than seventeen years of age and the actor is at
least ten years older than the victim and is not the spouse of the victim; or

(f) The victim is in custody of law or detained in a hospital or other institution and the actor has supervisory or disciplinary authority over
the victim and uses this position of authority to coerce the victim to submit, unless the act is incident to a lawful search; or

(g) The actor, while purporting to offer a medical service, engages in treatment or examination of a victim for other than a bona fide
medical purpose or in a manner substantially inconsistent with reasonable medical practices; or

(h) The victim is physically helpless and the actor knows the victim is physically helpless and the victim has not consented.

(2) Sexual assault is a class 4 felony, except as provided in subsections (3), (3.5), (4), and (5) of this section.

(3) If committed under the circumstances of paragraph (e) of subsection (1) of this section, sexual assault is a class 1 misdemeanor and is an
extraordinary risk crime that is subject to the modified sentencing range specified in section 18-1.3-501(3).

(3.5) Sexual assault is a class 3 felony if committed under the circumstances described in paragraph (h) of subsection (1) of this section.
(4) Sexual assault is a class 3 felony if it is attended by any one or more of the following circumstances:

(a) The actor causes submission of the victim through the actual application of physical force or physical violence; or

(b) The actor causes submission of the victim by threat of imminent death, serious bodily injury, extreme pain, or kidnapping, to be
inflicted on anyone, and the victim believes that the actor has the present ability to execute these threats; or

(c) The actor causes submission of the victim by threatening to retaliate in the future against the victim, or any other person, and the victim
reasonably believes that the actor will execute this threat. As used in this paragraph (c), “to retaliate” includes threats of kidnapping, death,
serious bodily injury, or extreme pain; or

(d) The actor has substantially impaired the victim's power to appraise or control the victim's conduct by employing, without the victim's
consent, any drug, intoxicant, or other means for the purpose of causing submission.

(e) Deleted by Laws 2002, Ch. 322, § 2, eff. July 1, 2002.

(5)(a) Sexual assault is a class 2 felony if any one or more of the following circumstances exist:

(D) In the commission of the sexual assault, the actor is physically aided or abetted by one or more other persons; or

(IT) The victim suffers serious bodily injury; or
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(III) The actor is armed with a deadly weapon or an article used or fashioned in a manner to cause a person to reasonably believe that the
article is a deadly weapon or represents verbally or otherwise that the actor is armed with a deadly weapon and uses the deadly weapon,
Statute Cont’ | article, or representation to cause submission of the victim.

(Colorado)
COLO. REV. STAT. ANN. § 18-3-404 (West 2011).
Unlawful Sexual Contact

(1) Any actor who knowingly subjects a victim to any sexual contact commits unlawful sexual contact if:

(a) The actor knows that the victim does not consent; or

(b) The actor knows that the victim is incapable of appraising the nature of the victim's conduct; or

(c) The victim is physically helpless and the actor knows that the victim is physically helpless and the victim has not consented; or

(d) The actor has substantially impaired the victim's power to appraise or control the victim's conduct by employing, without the victim's
consent, any drug, intoxicant, or other means for the purpose of causing submission; or

(e) Repealed by Laws 1990, H.B.90-1133, § 25, eff. July 1, 1990.

(f) The victim is in custody of law or detained in a hospital or other institution and the actor has supervisory or disciplinary authority over
the victim and uses this position of authority, unless incident to a lawful search, to coerce the victim to submit; or (g) The actor engages in
treatment or examination of a victim for other than bona fide medical purposes or in a manner substantially inconsistent with reasonable
medical practices.

(1.5) Any person who knowingly, with or without sexual contact, induces or coerces a child by any of the means set forth in section 18-3-
402 [Sexual Assault, See Above] to expose intimate parts or to engage in any sexual contact, intrusion, or penetration with another person,
for the purpose of the actor's own sexual gratification, commits unlawful sexual contact. For the purposes of this subsection (1.5), the term
"child" means any person under the age of eighteen years.

(1.7) Any person who knowingly observes or takes a photograph of another person's intimate parts without that person's consent, in a
situation where the person observed has a reasonable expectation of privacy, for the purpose of the observer's own sexual gratification,
commits unlawful sexual contact. For purposes of this subsection (1.7), "photograph" includes any photograph, motion picture, videotape,
print, negative, slide, or other mechanically, electronically, or chemically reproduced visual material.

(2)(a) Unlawful sexual contact is a class 1 misdemeanor and is an extraordinary risk crime.

(b) Notwithstanding the provisions of paragraph (a) of this subsection (2), unlawful sexual contact is a class 4 felony if the actor compels
the victim to submit by use of such force, intimidation, or threat as specified in section 18-3-402(4)(a), (4)(b), or (4)(c) [Sexual Assault, See
Above]or if the actor engages in the conduct described in paragraph (g) of subsection (1) of this section or subsection (1.5) of this section.
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Statute Cont’
(Colorado)

COLO. REV. STAT. ANN. 18-3-405 (West 2011).
Sexual assault on a child

(1) Any actor who knowingly subjects another not his or her spouse to any sexual contact commits sexual assault on a child if the victim is
less than fifteen years of age and the actor is at least four years older than the victim.

(2) Sexual assault on a child is a class 4 felony, but it is a class 3 felony if:

(a) The actor applies force against the victim in order to accomplish or facilitate sexual contact; or

(b) The actor, in order to accomplish or facilitate sexual contact, threatens imminent death, serious bodily injury, extreme pain, or
kidnapping against the victim or another person, and the victim believes that the actor has the present ability to execute the threat; or

(c) The actor, in order to accomplish or facilitate sexual contact, threatens retaliation by causing in the future the death or serious bodily
injury, extreme pain, or kidnapping against the victim or another person, and the victim believes that the actor will execute the threat; or
(d) The actor commits the offense as a part of a pattern of sexual abuse as described in subsection (1) of this section. No specific date or
time must be alleged for the pattern of sexual abuse; except that the acts constituting the pattern of sexual abuse, whether charged in the
information or indictment or committed prior to or at any time after the offense charged in the information or indictment, shall be subject to
the provisions of section 16-5-401(1)(a), C.R.S., concerning sex offenses against children. The offense charged in the information or
indictment shall constitute one of the incidents of sexual contact involving a child necessary to form a pattern of sexual abuse as defined in
section 18-3-401(2.5).

COLO. REV. STAT. ANN. § 18-3-405.3 (West 2011).
Sexual assault on a child by one in a position of trust

(1) Any actor who knowingly subjects another not his or her spouse to any sexual contact commits sexual assault on a child by one in a
position of trust if the victim is a child less than eighteen years of age and the actor committing the offense is one in a position of trust with
respect to the victim.

(2) Sexual assault on a child by one in a position of trust is a class 3 felony if:

(a) The victim is less than fifteen years of age; or

(b) The actor commits the offense as a part of a pattern of sexual abuse as described in subsection (1) of this section. No specific date or
time need be alleged for the pattern of sexual abuse; except that the acts constituting the pattern of sexual abuse whether charged in the
information or indictment or committed prior to or at any time after the offense charged in the information or indictment, shall be subject to
the provisions of section 16-5-401(1)(a), C.R.S., concerning sex offenses against children. The offense charged in the information or
indictment shall constitute one of the incidents of sexual contact involving a child necessary to form a pattern of sexual abuse as defined in
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section 18-3-401(2.5).

(3) Sexual assault on a child by one in a position of trust is a class 4 felony if the victim is fifteen years of age or older but less than
eighteen years of age and the offense is not committed as part of a pattern of sexual abuse, as described in paragraph (b) of subsection (2) of
this section.

COLO. REV. STAT. ANN. § 18-3-405.4 (West 2011).
Internet sexual exploitation of a child

(1) An actor commits internet sexual exploitation of a child if the actor knowingly importunes, invites, or entices through communication
via a computer network or system, telephone network, or data network or by a text message or instant message, a person whom the actor
knows or believes to be under fifteen years of age and at least four years younger than the actor, to:

(a) Expose or touch the person's own or another person's intimate parts while communicating with the actor via a computer network or
system, telephone network, or data network or by a text message or instant message; or

(b) Observe the actor's intimate parts via a computer network or system, telephone network, or data network or by a text message or instant
message.

(2) Deleted by Laws 2009, Ch. 343, § 1, eff. July 1, 2009.

(3) Internet sexual exploitation of a child is a class 4 felony.

Age of 17

Consent ¢

(Colorado)

Definitions COLO. REV. STAT. § 18-3-401 (West 2011).

(Colorado) Definitions
As used in this part 4, unless the context otherwise requires:
(1) "Actor" means the person accused of a sexual offense pursuant to this part 4.
(1.5) "Consent" means cooperation in act or attitude pursuant to an exercise of free will and with knowledge of the nature of the act. A
current or previous relationship shall not be sufficient to constitute consent under the provisions of this part 4. Submission under the
influence of fear shall not constitute consent. Nothing in this definition shall be construed to affect the admissibility of evidence or the
burden of proof in regard to the issue of consent under this part 4.

¢ Age of consent was obtained from: http://www.ageofconsent.us 69

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

(1.7) "Diagnostic test" means a human immunodeficiency virus (HIV) screening test followed by a supplemental HIV test for confirmation
in those instances when the HIV screening test is repeatedly reactive.

Definitions (2) "Intimate parts" means the external genitalia or the perineum or the anus or the buttocks or the pubes or the breast of any person.
Cont’ (2.5) "Pattern of sexual abuse" means the commission of two or more incidents of sexual contact involving a child when such offenses are
(Colorado) committed by an actor upon the same victim.

(3) "Physically helpless" means unconscious, asleep, or otherwise unable to indicate willingness to act.

(3.5) One in a "position of trust" includes, but is not limited to, any person who is a parent or acting in the place of a parent and charged
with any of a parent's rights, duties, or responsibilities concerning a child, including a guardian or someone otherwise responsible for the
general supervision of a child's welfare, or a person who is charged with any duty or responsibility for the health, education, welfare, or
supervision of a child, including foster care, child care, family care, or institutional care, either independently or through another, no matter
how brief, at the time of an unlawful act.

(4) "Sexual contact" means the knowing touching of the victim's intimate parts by the actor, or of the actor's intimate parts by the victim, or
the knowing touching of the clothing covering the immediate area of the victim's or actor's intimate parts if that sexual contact is for the
purposes of sexual arousal, gratification, or abuse.

(5) "Sexual intrusion" means any intrusion, however slight, by any object or any part of a person's body, except the mouth, tongue, or penis,
into the genital or anal opening of another person's body if that sexual intrusion can reasonably be construed as being for the purposes of
sexual arousal, gratification, or abuse.

(6) "Sexual penetration" means sexual intercourse, cunnilingus, fellatio, analingus, or anal intercourse. Emission need not be proved as an
element of any sexual penetration. Any penetration, however slight, is sufficient to complete the crime.

(7) "Victim" means the person alleging to have been subjected to a criminal sexual assault.

Defenses None.

(Colorado)

Penalty CoLO. REV. STAT. ANN. § 18-1.3-406 (West 2011).
(Colorado) Mandatory sentences for violent crimes

(1)(a) Any person convicted of a crime of violence shall be sentenced pursuant to the provisions of section 18-1.3-401(8) to the department
of corrections for a term of incarceration of at least the midpoint in, but not more than twice the maximum of, the presumptive range
provided for such offense in section 18-1.3-401(1)(a), as modified for an extraordinary risk crime pursuant to section 18-1.3-401(10),
without suspension; except that, within ninety days after he or she has been placed in the custody of the department of corrections, the
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Penalty Cont’
(Colorado)

department shall transmit to the sentencing court a report on the evaluation and diagnosis of the violent offender, and the court, in a case
which it considers to be exceptional and to involve unusual and extenuating circumstances, may thereupon modify the sentence, effective
not earlier than one hundred twenty days after his or her placement in the custody of the department. Such modification may include
probation if the person is otherwise eligible therefor. Whenever a court finds that modification of a sentence is justified, the judge shall
notify the state court administrator of his or her decision and shall advise said administrator of the unusual and extenuating circumstances
that justified such modification. The state court administrator shall maintain a record, which shall be open to the public, summarizing all
modifications of sentences and the grounds therefor for each judge of each district court in the state. A person convicted of two or more
separate crimes of violence arising out of the same incident shall be sentenced for such crimes so that sentences are served consecutively
rather than concurrently.

(b) Notwithstanding the provisions of paragraph (a) of this subsection (1), any person convicted of a sex offense, as defined in section 18-
1.3-1003(5), committed on or after November 1, 1998, that constitutes a crime of violence shall be sentenced to the department of
corrections for an indeterminate term of incarceration of at least the midpoint in the presumptive range specified in section 18-1.3-
401(1)(a)(V)(A) up to a maximum of the person's natural life, as provided in section 18-1.3-1004(1).

(2)(a)(I) “Crime of violence” means any of the crimes specified in subparagraph (II) of this paragraph (a) committed, conspired to be
committed, or attempted to be committed by a person during which, or in the immediate flight therefrom, the person:

(A) Used, or possessed and threatened the use of, a deadly weapon; or

(B) Caused serious bodily injury or death to any other person except another participant.

(IT) Subparagraph (I) of this paragraph (a) applies to the following crimes:

(A) Any crime against an at-risk adult or at-risk juvenile;

(E) A sexual offense pursuant to part 4 of article 3 of this title;

(b)(I) “Crime of violence” also means any unlawful sexual offense in which the defendant caused bodily injury to the victim or in which the
defendant used threat, intimidation, or force against the victim. For purposes of this subparagraph (I), “unlawful sexual offense” shall have
the same meaning as set forth in section 18-3-411(1), and “bodily injury” shall have the same meaning as set forth in section 18-1-
901(3)(c).

(IT) The provisions of subparagraph (I) of this paragraph (b) shall apply only to felony unlawful sexual offenses.

(c) As used in this section, “at-risk adult” has the same meaning as set forth in section 18-6.5-102(1), and “at-risk juvenile” has the same
meaning as set forth in section 18-6.5-102(1.5).

(3) In any case in which the accused is charged with a crime of violence as defined in subsection (2)(a)(I) of this section, the indictment or
information shall so allege in a separate count, even though the use or threatened use of such deadly weapon or infliction of such serious
bodily injury or death is not an essential element of the crime charged.

(4) The jury, or the court if no jury trial is had, in any case as provided in subsection (3) of this section shall make a specific finding as to
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(Colorado)

whether the accused did or did not use, or possessed and threatened to use, a deadly weapon during the commission of such crime or
whether such serious bodily injury or death was caused by the accused. If the jury or court finds that the accused used, or possessed and
threatened the use of, such deadly weapon or that such injury or death was caused by the accused, the penalty provisions of this section
shall be applicable.

(5) In any case in which the accused is charged with a crime of violence as defined in subsection (2)(a)(II) of this section, the indictment or
information shall so allege in a separate count, even though the use of threat, intimidation, or force or the infliction of bodily injury is not an
essential element of the crime charged.

(6) The jury, or the court if no jury trial is had, in any case as provided in subsection (5) of this section shall make a specific finding as to
whether the accused did or did not use threat, intimidation, or force during the commission of such crime or whether such bodily injury was
caused by the accused. If the jury or court finds that the accused used threat, intimidation, or force or that such bodily injury was caused by
the accused, the penalty provisions of this section shall be applicable.

COLO. REV. STAT. ANN. § 18-3-402 (West 2011).
Sexual assault

(b)(I) If a defendant is convicted of sexual assault pursuant to this subsection (5), the court shall sentence the defendant in accordance with
section 18-1.3-401(8)(e). A person convicted solely of sexual assault pursuant to this subsection (5) shall not be sentenced under the crime
of violence provisions of section 18-1.3-406(2). Any sentence for a conviction under this subsection (5) shall be consecutive to any
sentence for a conviction for a crime of violence under section 18-1.3-406.

(I) The provisions of this paragraph (b) shall apply to offenses committed prior to November 1, 1998.

(6) Any person convicted of felony sexual assault committed on or after November 1, 1998, under any of the circumstances described in
this section shall be sentenced in accordance with the provisions of part 10 of article 1.3 of this title.

COLO. REV. STAT. ANN. § 18-1.3-401 (West 2011)."®
Felonies classified--presumptive penalties

(1)(a)(I) As to any person sentenced for a felony committed after July 1, 1979, and before July 1, 1984, felonies are divided into five classes
which are distinguished from one another by the following presumptive ranges of penalties which are authorized upon conviction:

Class Presumptive Range
1 Life imprisonment or death
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2 Eight to twelve years plus one year of parole
3 Four to eight years plus on year of parole
Penalty Cont’ | 4 Two to four years plus on year of parole
(Colorado) 5 One to two years plus one year of parole
(I) As to any person sentenced for a felony committed on or after July 1, 1984, and before July 1, 1985, felonies are divided into five
classes which are distinguished from one another by the following presumptive ranges of penalties which are authorized upon conviction:
Class Presumptive Range
1 Life imprisonment or death
2 Eight to twelve years
3 Four to eight years
4 Two to four years
5 One to two years
(IIT)(A) As to any person sentenced for a felony committed on or after July 1, 1985, except as otherwise provided in sub-subparagraph (E)
of this subparagraph (III), in addition to, or in lieu of, any sentence to imprisonment, probation, community corrections, or work release, a
fine within the following presumptive ranges may be imposed for the specified classes of felonies:
Class Minimum Sentence Maximum Sentence
1 No fine No fine
2 Five thousand dollars One million dollars
3 Three thousand dollars Seven hundred fifty thousand dollars
4 Two thousand dollars Five hundred thousand dollars
5 One thousand dollars One hundred thousand dollars
6 One thousand dollars One hundred thousand dollars
(A.5) Notwithstanding any provision of law to the contrary, any person who attempts to commit, conspires to commit, or commits against
an elderly person any felony set forth in part 4 of article 4 of this title, part 1, 2, 3, or 5 of article 5 of this title, article 5.5 of this title, or
section 11-51-603, C.R.S., shall be required to pay a mandatory and substantial fine within the limits permitted by law. However, all
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moneys collected from the offender shall be applied in the following order: Costs for crime victim compensation fund pursuant to section
24-4.1-119, C.R.S.; surcharges for victims and witnesses assistance and law enforcement fund pursuant to section 24-4.2-104, C.R.S.;
restitution; time payment fee; late fees; and any other fines, fees, or surcharges. For purposes of this sub-subparagraph (A.5), an “elderly
person” or “elderly victim” means a person sixty years of age or older.

(B) Failure to pay a fine imposed pursuant to this subparagraph (II) is grounds for revocation of probation or revocation of a sentence to
community corrections, assuming the defendant's ability to pay. If such a revocation occurs, the court may impose the maximum sentence
allowable in the given sentencing ranges.

(C) Each judicial district shall have at least one clerk who shall collect and administer the fines imposed under this subparagraph (I11) and
under section 18-1.3-501 in accordance with the provisions of sub-subparagraph (D) of this subparagraph (III).

(D) All fines collected pursuant to this subparagraph (III) shall be deposited in the fines collection cash fund, which fund is hereby created.
The general assembly shall make annual appropriations out of such fund for administrative and personnel costs incurred in the collection
and administration of said fines. All unexpended balances shall revert to the general fund at the end of each fiscal year.

(E) Notwithstanding the provisions of sub-subparagraph (A) of this subparagraph (III), a person who has been twice convicted of a felony
under the laws of this state, any other state, or the United States prior to the conviction for which he or she is being sentenced shall not be
eligible to receive a fine in lieu of any sentence to imprisonment, community corrections, or work release but shall be sentenced to at least
the minimum sentence specified in subparagraph (V) of this paragraph (a) and may receive a fine in addition to said sentence.

(IV) As to any person sentenced for a felony committed on or after July 1, 1985, but prior to July 1, 1993, felonies are divided into six
classes which are distinguished from one another by the following presumptive ranges of penalties which are authorized upon conviction:

Class Minimum Sentence Maximum Sentence

1 Life imprisonment Death

2 Eight years imprisonment Twenty-four years imprisonment
3 Four years imprisonment Sixteen years imprisonment

4 Two years imprisonment Eight years imprisonment

5 One year imprisonment Four years imprisonment

6 One year imprisonment Two years imprisonment

(V)(A) As to any person sentenced for a felony committed on or after July 1, 1993, felonies are divided into six classes which are
distinguished from one another by the following presumptive ranges of penalties which are authorized upon conviction:

Sentence Sentence Period of Parole
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1 Life imprisonment Death None
Penalty Cont’
(Colorado) 2 Eight years imprisonment Twenty-four years imprisonment Five years
3 Four years imprisonment Twelve years imprisonment Five years
4 Two years imprisonment Six years imprisonment Three years
5 One year imprisonment Three years imprisonment Two years
6 One year imprisonment Eighteen months imprisonment One year
CoLO. REV. STAT. ANN. § 18-1.3-501 (West 2011).
Misdemeanors classified--penalties
(1)(a) Misdemeanors are divided into three classes which are distinguished from one another by the following penalties which are
authorized upon conviction except as provided in subsection (1.5) of this section:
Class Minimum Sentence Maximum Sentence
1 Six months imprisonment, or five hundred dollars fine, = Eighteen months imprisonment, or five thousand dollars fine,
or both or both
2 Three months imprisonment, or two hundred fifty Twelve months imprisonment, or one thousand dollars fine, or
dollars fine, or both both
3 Fifty dollars fine Six months imprisonment, or seven hundred fifty dollars fine,
or both
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Connecticut

Statute
(Connecticut)

CONN. GEN. STAT. ANN. § 53a-70 (West 2011).
Sexual Assault in the First Degree: Class B or A Felony

(a) A person is guilty of sexual assault in the first degree when such person (1) compels another person to engage in sexual intercourse by
the use of force against such other person or a third person, or by the threat of use of force against such other person or against a third
person which reasonably causes such person to fear physical injury to such person or a third person, or (2) engages in sexual intercourse
with another person and such other person is under thirteen years of age and the actor is more than two years older than such person, or (3)
commits sexual assault in the second degree as provided in section 53a-71 [2° Sexual Assault, see below] and in the commission of such
offense is aided by two or more other persons actually present, or (4) engages in sexual intercourse with another person and such other
person is mentally incapacitated to the extent that such other person is unable to consent to such sexual intercourse.

(b) (1) Except as provided in subdivision (2) of this subsection, sexual assault in the first degree is a class B felony for which two years of
the sentence imposed may not be suspended or reduced by the court or, if the victim of the offense is under ten years of age, for which ten
years of the sentence imposed may not be suspended or reduced by the court. (2) Sexual assault in the first degree is a class A felony if the
offense is a violation of subdivision (1) of subsection (a) of this section and the victim of the offense is under sixteen years of age or the
offense is a violation of subdivision (2) of subsection (a) of this section. Any person found guilty under said subdivision (1) or (2) shall be
sentenced to a term of imprisonment of which ten years of the sentence imposed may not be suspended or reduced by the court if the victim
is under ten years of age or of which five years of the sentence imposed may not be suspended or reduced by the court if the victim is under
sixteen years of age.

CONN. GEN. STAT. § 53a-70a (West 2011).
Agogravated sexual assault in the first degree: Class B or A felony

(a) A person is guilty of aggravated sexual assault in the first degree when such person commits sexual assault in the first degree as
provided in section 53a-70, and in the commission of such offense (1) such person uses or is armed with and threatens the use of or displays
or represents by such person's words or conduct that such person possesses a deadly weapon, (2) with intent to disfigure the victim
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Statute Cont’
(Connecticut)

seriously and permanently, or to destroy, amputate or disable permanently a member or organ of the victim's body, such person causes such
injury to such victim, (3) under circumstances evincing an extreme indifference to human life such person recklessly engages in conduct
which creates a risk of death to the victim, and thereby causes serious physical injury to such victim, or (4) such person is aided by two or
more other persons actually present. No person shall be convicted of sexual assault in the first degree and aggravated sexual assault in the
first degree upon the same transaction but such person may be charged and prosecuted for both such offenses upon the same information.
(b) Aggravated sexual assault in the first degree is a class B felony or, if the victim of the offense is under sixteen years of age, a class A
felony. Any person found guilty under this section shall be sentenced to a term of imprisonment of which five years of the sentence
imposed may not be suspended or reduced by the court, except that, if such person committed sexual assault in the first degree by violating
subdivision (1) of subsection (a) of section 53a-70, and the victim of the offense is under sixteen years of age, twenty years of the sentence
imposed may not be suspended or reduced by the court.

CONN. GEN. STAT. § 53a-70c (West 2011).
Aggravated sexual assault of a minor: Class A felony

(a) A person is guilty of aggravated sexual assault of a minor when such person commits a violation of subdivision (2) of subsection (a) of
section 53-21 or section 53a-70, 53a-70a, 53a-71, 53a-86, 53a-87 or 53a-196a and the victim of such offense is under thirteen years of age,
and (1) such person kidnapped or illegally restrained the victim, (2) such person stalked the victim, (3) such person used violence to commit
such offense against the victim, (4) such person caused serious physical injury to or disfigurement of the victim, (5) there was more than
one victim of such offense under thirteen years of age, (6) such person was not known to the victim, or (7) such person has previously been
convicted of a violent sexual assault.

CONN. GEN. STAT. § 53a-71 (West 2011).
Sexual assault in the second degree: Class C or B felony

(a) A person is guilty of sexual assault in the second degree when such person engages in sexual intercourse with another person and: (1)
Such other person is thirteen years of age or older but under sixteen years of age and the actor is more than three years older than such other
person; or (2) such other person is mentally defective to the extent that such other person is unable to consent to such sexual intercourse; or
(3) such other person is physically helpless; or (4) such other person is less than eighteen years old and the actor is such person's guardian
or otherwise responsible for the general supervision of such person's welfare; or (5) such other person is in custody of law or detained in a
hospital or other institution and the actor has supervisory or disciplinary authority over such other person; or (6) the actor is a
psychotherapist and such other person is (A) a patient of the actor and the sexual intercourse occurs during the psychotherapy session, (B) a
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patient or former patient of the actor and such patient or former patient is emotionally dependent upon the actor, or (C) a patient or former
patient of the actor and the sexual intercourse occurs by means of therapeutic deception; or (7) the actor accomplishes the sexual intercourse
by means of false representation that the sexual intercourse is for a bona fide medical purpose by a health care professional; or (8) the actor
is a school employee and such other person is a student enrolled in a school in which the actor works or a school under the jurisdiction of
the local or regional board of education which employs the actor; or (9) the actor is a coach in an athletic activity or a person who provides
intensive, ongoing instruction and such other person is a recipient of coaching or instruction from the actor and (A) is a secondary school
student and receives such coaching or instruction in a secondary school setting, or (B) is under eighteen years of age; or (10) the actor is
twenty years of age or older and stands in a position of power, authority or supervision over such other person by virtue of the actor's
professional, legal, occupational or volunteer status and such other person's participation in a program or activity, and such other person is
under eighteen years of age.

(b) Sexual assault in the second degree is a class C felony or, if the victim of the offense is under sixteen years of age, a class B felony, and
any person found guilty under this section shall be sentenced to a term of imprisonment of which nine months of the sentence imposed may
not be suspended or reduced by the court.

CONN. GEN. STAT. § 53a-72a. (West 2011).
Sexual assault in the third degree: Class D or C felony

(a) A person is guilty of sexual assault in the third degree when such person (1) compels another person to submit to sexual contact (A) by
the use of force against such other person or a third person, or (B) by the threat of use of force against such other person or against a third
person, which reasonably causes such other person to fear physical injury to himself or herself or a third person, or (2) engages in sexual
intercourse with another person whom the actor knows to be related to him or her within any of the degrees of kindred specified in section
46b-21 [No man may marry his mother, grandmother, daughter, granddaughter, sister, aunt, niece, stepmother or stepdaughter, and no
woman may marry her father, grandfather, son, grandson, brother, uncle, nephew, stepfather or stepson].

(b) Sexual assault in the third degree is a class D felony or, if the victim of the offense is under sixteen years of age, a class C felony.

CONN. GEN. STAT. § 53a-72b (West 2011).
Sexual assault in the third degree with a firearm: Class C or B felony

(a) A person is guilty of sexual assault in the third degree with a firearm when such person commits sexual assault in the third degree as
provided in section 53a-72a [3° Sexual Assault], and in the commission of such offense, such person uses or is armed with and threatens the
use of or displays or represents by such person's words or conduct that such person possesses a pistol, revolver, machine gun, rifle, shotgun
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or other firearm. No person shall be convicted of sexual assault in the third degree and sexual assault in the third degree with a firearm upon
the same transaction but such person may be charged and prosecuted for both such offenses upon the same information.

(b) Sexual assault in the third degree with a firearm is a class C felony or, if the victim of the offense is under sixteen years of age, a class B
felony, and any person found guilty under this section shall be sentenced to a term of imprisonment of which two years of the sentence
imposed may not be suspended or reduced by the court and a period of special parole which together constitute a sentence of ten years.

CONN. GEN. STAT. § 53a-73a (West 2011).
Sexual assault in the fourth degree: Class A misdemeanor or class D felony

(a) A person is guilty of sexual assault in the fourth degree when: (1) Such person intentionally subjects another person to sexual contact
who is (A) under thirteen years of age and the actor is more than two years older than such other person, or (B) thirteen years of age or
older but under fifteen years of age and the actor is more than three years older than such other person, or (C) mentally defective or
mentally incapacitated to the extent that such other person is unable to consent to such sexual contact, or (D) physically helpless, or (E) less
than eighteen years old and the actor is such other person's guardian or otherwise responsible for the general supervision of such other
person's welfare, or (F) in custody of law or detained in a hospital or other institution and the actor has supervisory or disciplinary authority
over such other person; or (2) such person subjects another person to sexual contact without such other person's consent; or (3) such person
engages in sexual contact with an animal or dead body; or (4) such person is a psychotherapist and subjects another person to sexual contact
who is (A) a patient of the actor and the sexual contact occurs during the psychotherapy session, or (B) a patient or former patient of the
actor and such patient or former patient is emotionally dependent upon the actor, or (C) a patient or former patient of the actor and the
sexual contact occurs by means of therapeutic deception; or (5) such person subjects another person to sexual contact and accomplishes the
sexual contact by means of false representation that the sexual contact is for a bona fide medical purpose by a health care professional; or
(6) such person is a school employee and subjects another person to sexual contact who is a student enrolled in a school in which the actor
works or a school under the jurisdiction of the local or regional board of education which employs the actor; or (7) such person is a coach in
an athletic activity or a person who provides intensive, ongoing instruction and subjects another person to sexual contact who is a recipient
of coaching or instruction from the actor and (A) is a secondary school student and receives such coaching or instruction in a secondary
school setting, or (B) is under eighteen years of age; or (8) such person subjects another person to sexual contact and (A) the actor is twenty
years of age or older and stands in a position of power, authority or supervision over such other person by virtue of the actor's professional,
legal, occupational or volunteer status and such other person's participation in a program or activity, and (B) such other person is under
eighteen years of age.

(b) Sexual assault in the fourth degree is a class A misdemeanor or, if the victim of the offense is under sixteen years of age, a class D
felony.
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CONN. GEN. STAT. § 53a-90a (West 2011).
Enticing a minor. Penalties

(a) A person is guilty of enticing a minor when such person uses an interactive computer service to knowingly persuade, induce, entice or
coerce any person under sixteen years of age to engage in prostitution or sexual activity for which the actor may be charged with a criminal
offense. For purposes of this section, “interactive computer service” means any information service, system or access software provider that
provides or enables computer access by multiple users to a computer server, including specifically a service or system that provides access
to the Internet and such systems operated or services offered by libraries or educational institutions.

(b) (1) Except as provided in subdivision (2) of this subsection, enticing a minor is a class D felony for a first offense, a class C felony for a
second offense and a class B felony for any subsequent offense.

(2) Enticing a minor is a class B felony if the victim of the offense is under thirteen years of age. . . .

CONN. GEN. STAT. § 53a-90b (West 2011).

Misrepresentation of age to entice a minor: Class C felony

(a) A person is guilty of misrepresentation of age to entice a minor when such person, in the course of and in furtherance of the commission
of a violation of section 53a-90a, intentionally misrepresents such person's age.
(b) Misrepresentation of age to entice a minor is a class C felony.

Age of
Consent ¢
(Connecticut)

16

Definitions
(Connecticut)

CONN. GEN. STAT. § 53a-65 (West 2011)."
Definitions

As used in this part, except section 53a-70b, the following terms have the following meanings:

(1) “Actor” means a person accused of sexual assault.

(2) “Sexual intercourse” means vaginal intercourse, anal intercourse, fellatio or cunnilingus between persons regardless of sex. Its meaning
is limited to persons not married to each other. Penetration, however slight, is sufficient to complete vaginal intercourse, anal intercourse or
fellatio and does not require emission of semen. Penetration may be committed by an object manipulated by the actor into the genital or
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Definitions
Cont’
(Connecticut)

anal opening of the victim's body.

(3) “Sexual contact” means any contact with the intimate parts of a person not married to the actor for the purpose of sexual gratification of
the actor or for the purpose of degrading or humiliating such person or any contact of the intimate parts of the actor with a person not
married to the actor for the purpose of sexual gratification of the actor or for the purpose of degrading or humiliating such person.

(4) “Mentally defective” means that a person suffers from a mental disease or defect which renders such person incapable of appraising the
nature of such person's conduct.

(5) “Mentally incapacitated” means that a person is rendered temporarily incapable of appraising or controlling such person's conduct
owing to the influence of a drug or intoxicating substance administered to such person without such person's consent, or owing to any other
act committed upon such person without such person's consent.

(6) “Physically helpless” means that a person is unconscious or for any other reason is physically unable to communicate unwillingness to
an act.

(7) “Use of force” means: (A) Use of a dangerous instrument; or (B) use of actual physical force or violence or superior physical strength
against the victim.

(8) “Intimate parts” means the genital area or any substance emitted therefrom, groin, anus or any substance emitted therefrom, inner
thighs, buttocks or breasts.

(9) “Psychotherapist” means a physician, psychologist, nurse, substance abuse counselor, social worker, clergyman, marital and family
therapist, mental health service provider, hypnotist or other person, whether or not licensed or certified by the state, who performs or
purports to perform psychotherapy.

(10) “Psychotherapy” means the professional treatment, assessment or counseling of a mental or emotional illness, symptom or condition.
(11) “Emotionally dependent” means that the nature of the patient's or former patient's emotional condition and the nature of the treatment
provided by the psychotherapist are such that the psychotherapist knows or has reason to know that the patient or former patient is unable to
withhold consent to sexual contact by or sexual intercourse with the psychotherapist.

(12) “Therapeutic deception” means a representation by a psychotherapist that sexual contact by or sexual intercourse with the
psychotherapist is consistent with or part of the patient's treatment.

(13) “School employee” means a teacher, substitute teacher, school administrator, school superintendent, guidance counselor, psychologist,
social worker, nurse, physician, school paraprofessional or coach employed by a local or regional board of education or a private
elementary or secondary school or working in a public or private elementary or secondary school.

Defenses
(Connecticut)

CONN. GEN. STAT. § 53a-67 (West 2011).
Affirmative defenses
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Defenses
(Connecticut)

(a) In any prosecution for an offense under this part based on the victim's being mentally defective, mentally incapacitated or physically
helpless, it shall be an affirmative defense that the actor, at the time such actor engaged in the conduct constituting the offense, did not
know of such condition of the victim.

(b) In any prosecution for an offense under this part, except an offense under section 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-
72b, it shall be an affirmative defense that the defendant and the alleged victim were, at the time of the alleged offense, living together by
mutual consent in a relationship of cohabitation, regardless of the legal status of their relationship.

Penalty
(Connecticut)

CONN. GEN. STAT. ANN. § 53a-70 (West 2011).
Sexual Assault in the First Degree: Class B or A Felony

(3) Any person found guilty under this section shall be sentenced to a term of imprisonment and a period of special parole which together
constitute a sentence of at least ten years.

CONN. GEN. STAT. § 53a-70a (West 2011).
Agoravated sexual assault in the first degree: Class B or A felony

(b) Aggravated sexual assault in the first degree is a class B felony or, if the victim of the offense is under sixteen years of age, a class A
felony. Any person found guilty under this section shall be sentenced to a term of imprisonment of which five years of the sentence
imposed may not be suspended or reduced by the court, except that, if such person committed sexual assault in the first degree by violating
subdivision (1) of subsection (a) of section 53a-70, and the victim of the offense is under sixteen years of age, twenty years of the sentence
imposed may not be suspended or reduced by the court. Any person found guilty under this section shall be sentenced to a period of special
parole pursuant to subsection (b) of section 53a-28 of at least five years.

CONN. GEN. STAT. § 53a-70c (West 2011).%°
Aggoravated sexual assault of a minor: Class A felony

(b) Aggravated sexual assault of a minor is a class A felony and any person found guilty under this section shall, for a first offense, be
sentenced to a term of imprisonment of twenty-five years which may not be suspended or reduced by the court and, for any subsequent
offense, be sentenced to a term of imprisonment of fifty years which may not be suspended or reduced by the court.
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Penalty Cont’
(Connecticut)

CONN. GEN. STAT. § 53a-71 (West 2011).
Sexual assault in the second degree: Class C or B felony

(b) [A]ny person found guilty under this section shall be sentenced to a term of imprisonment of which nine months of the sentence
imposed may not be suspended or reduced by the court.

CONN. GEN. STAT. § 53a-72b (West 2011).
Sexual assault in the third degree with a firearm: Class C or B felony

(b) [A]ny person found guilty under this section shall be sentenced to a term of imprisonment of which two years of the sentence imposed
may not be suspended or reduced by the court and a period of special parole which together constitute a sentence of ten years.

CONN. GEN. STAT. § 53a-90a (West 2011).
Enticing a minor. Penalties

(2) [A]ny person found guilty of such class B felony shall, for a first offense, be sentenced to a term of imprisonment of which five years
of the sentence imposed may not be suspended or reduced by the court and, for any subsequent offense, be sentenced to a term of
imprisonment of which ten years of the sentence imposed may not be suspended or reduced by the court.

CONN. GEN. STAT. § 53a-35a (West 2011).
Imprisonment for any felony committed on or after July 1. 1981: Definite sentences: terms authorized

For any felony committed on or after July 1, 1981, the sentence of imprisonment shall be a definite sentence and the term shall be fixed by
the court as follows: (1) For a capital felony, a term of life imprisonment without the possibility of release unless a sentence of death is
imposed in accordance with section 53a-46a; (2) for the class A felony of murder, a term not less than twenty-five years nor more than life;
(3) for the class A felony of aggravated sexual assault of a minor under section 53a-70c, a term not less than twenty-five years or more than
fifty years®'; (4) for a class A felony other than an offense specified in subdivision (2) or (3) of this section, a term not less than ten years
nor more than twenty-five years; (5) for the class B felony of manslaughter in the first degree with a firearm under section 53a-55a, a term
not less than five years nor more than forty years; (6) for a class B felony other than manslaughter in the first degree with a firearm under
section 53a-55a, a term not less than one year nor more than twenty years, except that for a conviction under section 53a-59(a)(1), 53a-59a,
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Penalty Cont’
(Connecticut)

53a-70a, 53a-94a, 53a-101(a)(1) or 53a-134(a)(2), the term shall be not less than five years nor more than twenty years; (7) for a class C
felony, a term not less than one year nor more than ten years, except that for a conviction under section 53a-56a, the term shall be not less
than three years nor more than ten years; (8) for a class D felony, a term not less than one year nor more than five years, except that for a
conviction under section 53a-60b or 53a-217, the term shall be not less than two years nor more than five years, for a conviction under
section 53a-60c, the term shall be not less than three years nor more than five years, and for a conviction under section 53a-216, the term
shall be five years; (9) for an unclassified felony, a term in accordance with the sentence specified in the section of the general statutes that
defines the crime.

CONN. GEN. STAT. § 53a-36 (West 2011).
Imprisonment for misdemeanor: Maximum and minimum sentences

A sentence of imprisonment for a misdemeanor shall be a definite sentence and the term shall be fixed by the court as follows: (1) For a
class A misdemeanor, a term not to exceed one year except that when a person is found guilty under section 53a-61(a)(3) or 53a-61a, the
term shall be one year and such sentence shall not be suspended or reduced; (2) for a class B misdemeanor, a term not to exceed six months;
(3) for a class C misdemeanor, a term not to exceed three months; (4) for an unclassified misdemeanor, a term in accordance with the
sentence specified in the section of the general statutes that defines the crime.

CONN. GEN. STAT. § 53a-41 (West 2011).
Fines for felonies

A fine for the conviction of a felony shall be fixed by the court as follows: (1) For a class A felony, an amount not to exceed twenty
thousand dollars; (2) for a class B felony, an amount not to exceed fifteen thousand dollars; (3) for a class C felony, an amount not to
exceed ten thousand dollars; (4) for a class D felony, an amount not to exceed five thousand dollars; (5) for an unclassified felony, an
amount in accordance with the fine specified in the section of the general statutes that defines the crime.

CONN. GEN. STAT. § 53a-42 (West 2011).
Fines for misdemeanors

A fine for the conviction of a misdemeanor shall be fixed by the court as follows: (1) For a class A misdemeanor, an amount not to exceed
two thousand dollars; (2) for a class B misdemeanor, an amount not to exceed one thousand dollars; (3) for a class C misdemeanor, an
amount not to exceed five hundred dollars; (4) for an unclassified misdemeanor, an amount in accordance with the fine specified in the
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section of the general statutes that defines the crime.

Delaware

Statute
(Delaware)

DEL. CODE ANN. tit. 11§ 765 (West 2011).
Indecent exposure in the first degree; class A misdemeanor

(a) A male is guilty of indecent exposure in the first degree if he exposes his genitals or buttocks to a person who is less than 16 years of
age under circumstances in which he knows his conduct is likely to cause affront or alarm.

(b) A female is guilty of indecent exposure in the first degree if she exposes her genitals, breast or buttocks to a person who is less than 16
years of age under circumstances in which she knows her conduct is likely to cause affront or alarm.

Indecent exposure in the first degree is a class A misdemeanor.

DEL. CODE ANN. tit. 11§ 766 (West 2011).
Incest: class A misdemeanor

(a) A person is guilty of incest if the person engages in sexual intercourse with another person with whom the person has one of the
following relationships:

A male and his child.

A male and his parent.

A male and his brother.

A male and his sister.

A male and his grandchild.

A male and his niece or nephew.

A male and his father's sister or brother.

A male and his mother's sister or brother.

A male and his father's wife.

A male and his wife's child.

A male and the child of his wife's son or daughter.
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A female and her parent.
A female and her child.
Statute Cont” | A female and her brother.
(Delaware) A female and her sister.
A female and her grandchild.
A female and her niece or nephew.
A female and her father's sister or brother.
A female and her mother's sister or brother.
A female and her mother's husband.
A female and her husband's child.
A female and the child of her husband's son or daughter.
(b) The relationships referred to herein include blood relationships without regard to legitimacy and relationships by adoption.
Incest is a class A misdemeanor and is an offense within the original jurisdiction of the Family Court.
DEL. CODE ANN. tit. 11, § 768 (West 2011).
Unlawful sexual contact in the second degree; class F felony
A person is guilty of unlawful sexual contact in the second degree when the person intentionally has sexual contact with another person
who is less than 18 years of age or causes the victim to have sexual contact with the person or a third person.
Unlawful sexual contact in the second degree is a class F felony.
DEL. CODE ANN. tit. 11§ 769 (West 2011).
Unlawful sexual contact in the first degree; class D felony
(a) A person is guilty of unlawful sexual contact in the first degree when:
(1) In the course of committing unlawful sexual contact in the third degree or in the course of committing unlawful sexual contact in the
second degree, or during the immediate flight from the crime, or during an attempt to prevent the reporting of the crime, the person causes
physical injury to the victim or the person displays what appears to be a deadly weapon or dangerous instrument; or represents by word or
conduct that the person is in possession or control of a deadly weapon or dangerous instrument.
(2) The person intentionally has sexual contact with another person who has not yet reached that person’s sixteenth birthday and the
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defendant stands in a position of trust, authority or supervision over the child, or is an invitee or designee of a person who stands in a
position of trust, authority or supervision over the child.
Statute Cont’ | (3) The person intentionally has sexual contact with another person who is less than 13 years of age or causes the victim to have sexual
(Delaware) contact with the person or a third person.
(b) Unlawful sexual contact in the first degree is a class D felony.
DEL. CODE ANN. tit. 11, § 770 (West 2011).
Rape in the fourth degree; class C felony
(a) A person is guilty of rape in the fourth degree when the person:
(1) Intentionally engages in sexual intercourse with another person, and the victim has not yet reached that victim’s sixteenth birthday; or
(2) Intentionally engages in sexual intercourse with another person, and the victim has not yet reached that victim’s eighteenth birthday, and
the person is 30 years of age or older, except that such intercourse shall not be unlawful if the victim and person are married at the time of
such intercourse; or
(3) Intentionally engages in sexual penetration with another person under any of the following circumstances:
a. The sexual penetration occurs without the victim's consent; or
b. The victim has not reached that victim’s sixteenth birthday; or
(4) Intentionally engages in sexual intercourse or sexual penetration with another person, and the victim has reached that victim’s sixteenth
birthday but has not yet reached that victim’s eighteenth birthday and the defendant stands in a position of trust, authority or supervision
over the child, or is an invitee or designee of a person who stands in a position of trust, authority or supervision over the child.
(b) Paragraphs (a)(3) and (a)(4) of this section do not apply to a licensed medical doctor or nurse who places 1 or more fingers or an object
inside a vagina or anus for the purpose of diagnosis or treatment or to a law-enforcement officer who is engaged in the lawful performance
of his or her duties.
Rape in the fourth degree is a class C felony.
DEL. CODE ANN. tit. 11, § 771 (West 2011).
Rape in the third degree; class B felony
(a) A person is guilty of rape in the third degree when the person:
(1) Intentionally engages in sexual intercourse with another person, and the victim has not reached that victim’s sixteenth birthday and the
person is at least 10 years older than the victim, or the victim has not yet reached that victim’s fourteenth birthday and the person has
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Statute Cont’
(Delaware)

reached that person’s nineteenth birthday and is not otherwise subject to prosecution pursuant to § 772 or § 773 of this title; or

(2) Intentionally engages in sexual penetration with another person under any of the following circumstances:

a. The sexual penetration occurs without the victim's consent and during the commission of the crime, or during the immediate flight from
the crime, or during an attempt to prevent the reporting of the crime, the person causes physical injury or serious mental or emotional injury
to the victim; or

b. The victim has not reached that victim’s sixteenth birthday and during the commission of the crime, or during the immediate flight from
the crime, or during an attempt to prevent the reporting of the crime, the person causes physical injury or serious mental or emotional injury
to the victim.

(b) Paragraph (a)(2) of this section does not apply to a licensed medical doctor or nurse who places 1 or more fingers or an object inside a
vagina or anus for the purpose of diagnosis or treatment, or to a law-enforcement officer who is engaged in the lawful performance of his or
her duties.

(c) Notwithstanding any law to the contrary, in any case in which a violation of subsection (a) of this section has resulted in the birth of a
child who is in the custody and care of the victim or the victim's legal guardian or guardians, the court shall order that the defendant, as a
condition of any probation imposed pursuant to a conviction under this section, timely pay any child support ordered by the Family Court
for such child.

(d) Nothing in this section shall preclude a separate charge, conviction and sentence for any other crime set forth in this title, or in the
Delaware Code.

Rape in the third degree is a class B felony.

DEL. CODE ANN. tit. 11, § 772 (West 2011).
Rape in the second degree; class B felony

(a) A person is guilty of rape in the second degree when the person:

(1) Intentionally engages in sexual intercourse with another person, and the intercourse occurs without the victim's consent; or

(2) Intentionally engages in sexual penetration with another person under any of the following circumstances:

a. The sexual penetration occurs without the victim's consent and during the commission of the crime, or during the immediate flight
following the commission of the crime, or during an attempt to prevent the reporting of the crime, the person causes serious physical injury
to the victim; or

b. The sexual penetration occurs without the victim's consent, and was facilitated by or occurred during the course of the commission or
attempted commission of:

1. Any felony; or
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Statute Cont’
(Delaware)

2. Any of the following misdemeanors: reckless endangering in the second degree; assault in the third degree; terroristic threatening;
unlawfully administering drugs; unlawful imprisonment in the second degree; coercion or criminal trespass in the first, second or third
degree; or

c. The victim has not yet reached that victim’s sixteenth birthday and during the commission of the crime, or during the immediate flight
from the crime, or during an attempt to prevent the reporting of the crime, the person causes serious physical injury to the victim; or

d. The sexual penetration occurs without the victim's consent and during the commission of the crime, or during the immediate flight from
the crime, or during an attempt to prevent the reporting of the crime, the person displays what appears to be a deadly weapon or represents
by word or conduct that the person is in possession or control of a deadly weapon or dangerous instrument; or

e. The victim has not yet reached that victim’s sixteenth birthday and during the commission of the crime, or during the immediate flight
from the crime, or during an attempt to prevent the reporting of the crime, the person displays what appears to be a deadly weapon or
represents by word or conduct that the person is in possession or control of a deadly weapon or dangerous instrument; or

f. The sexual penetration occurs without the victim's consent, and a principal-accomplice relationship within the meaning set forth in § 271
of this title existed between the defendant and another person or persons with respect to the commission of the crime; or

g. The victim has not yet reached that victim’s twelfth birthday, and the defendant has reached that defendant’s eighteenth birthday; or

h. The victim has not yet reached that victim’s sixteenth birthday and the defendant stands in a position of trust, authority or supervision
over the child, or is an invitee or designee of a person who stands in a position of trust, authority or supervision over the child.

(b) Nothing in this section shall preclude a separate charge, conviction and sentence for any other crime set forth in this title, or in the
Delaware Code.

Rape in the second degree is a class B felony.

DEL. CODE ANN. tit. 11, § 773 (West 2011).
Rape in the first degree; class A felony

(a) A person is guilty of rape in the first degree when the person intentionally engages in sexual intercourse with another person and any of
the following circumstances exist:

(1) The sexual intercourse occurs without the victim's consent and during the commission of the crime, or during the immediate flight
following the commission of the crime, or during an attempt to prevent the reporting of the crime, the person causes physical injury or
serious mental or emotional injury to the victim; or

(2) The sexual intercourse occurs without the victim's consent and it was facilitated by or occurred during the course of the commission or
attempted commission of:

a. Any felony; or
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b. Any of the following misdemeanors: reckless endangering in the second degree; assault in the third degree; terroristic threatening;
unlawfully administering drugs; unlawful imprisonment in the second degree; coercion; or criminal trespass in the first, second or third
Statute Cont’ | degree; or
(Delaware) (3) In the course of the commission of rape in the second, third or fourth degree, or while in the immediate flight therefrom, the defendant
displayed what appeared to be a deadly weapon or represents by word or conduct that the person is in possession or control of a deadly
weapon or dangerous instrument; or
(4) The sexual intercourse occurs without the victim's consent, and a
principal-accomplice relationship within the meaning set forth in § 271 of this title [discussing liability for crimes of another, not covering
the actions of law enforcement officers acting in the lawful performance of duty] existed between the defendant and another person or
persons with respect to the commission of the crime; or
(5) The victim has not yet reached his or her twelfth birthday, and the defendant has reached his or her eighteenth birthday; or
(6) The victim has not yet reached his or her sixteenth birthday and the defendant stands in a position of trust, authority or supervision over
the child, or is an invitee or designee of a person who stands in a position of trust, authority or supervision over the child.
(b) Nothing contained in this section shall preclude a separate charge, conviction and sentence for any other crime set forth in this title, or in
the Delaware Code.
(c) Notwithstanding any law to the contrary, a person convicted of rape in the first degree shall be sentenced to life imprisonment without
benefit of probation, parole or any other reduction if:
(1) The victim had not yet reached his or her 16th birthday at the time of the offense and the person inflicts serious physical injury on the
victim; or
(2) The person intentionally causes serious and prolonged disfigurement to the victim permanently, or intentionally destroys, amputates or
permanently disables a member or organ of the victim's body; or
(3) The person is convicted of rape against 3 or more separate victims; or
(4) The person has previously been convicted of unlawful sexual intercourse in the first degree, rape in the second degree or rape in the first
degree, or any equivalent offense under the laws of this State, any other state or the United States.
Rape in the first degree is a class A felony.
DEL. CODE ANN. tit. 11, § 776 (West 2011).
Continuous sexual abuse of a child; class B felony
(a) A person is guilty of continuous sexual abuse of a child when, either residing in the same home with the minor child or having recurring
access to the child, the person intentionally engages in 3 or more acts of sexual conduct with a child under the age of 18 years of age over a
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period of time, not less than 3 months in duration.
(b) Sexual conduct under this section is defined as any of those criminal sexual acts defined under § 768, § 769, § 770, § 771, § 772, § 773,
Statute Cont’ | or § 1108 of this title.
(Delaware) (¢) To convict under this section, the trier of fact, if a jury, need unanimously agree only that the requisite number of acts occurred, not on
which acts constitute the requisite number.
(d) Continuous sexual abuse of a child is a class B felony.
DEL. CODE ANN. tit. 11, § 777 (West 2011).
Dangerous crime against a child, definitions, sentences
(a) A “dangerous crime against a child” is defined as any criminal sexual conduct against a minor under the age of 14 years as defined in §§
770-773 or §§ 1108-1112A of this title. For purposes of this section only, and § 762(a) of this title to the contrary notwithstanding, the
defendant may use as an affirmative defense that the defendant believed that the victim of the crime was over the age of 16 years of age.
(b) Except as otherwise provided in this title, a person who is at least 18 years of age, or who has been tried as an adult and who is
convicted of a dangerous crime against a child as defined in subsection (a) of this section, shall be guilty of a class B felony. For a second
offense under this section, the Court shall impose a mandatory sentence of life imprisonment.
DEL. CODE ANN. tit. 11, § 777A (West 2011).
Sex offender unlawful sexual conduct against a child
(a) A sex offender who knowingly commits any sexual offense against a child is guilty of sex offender unlawful sexual conduct against a
child.
(b) For purposes of this section, the term “sex offender” shall mean any person registered or required to be registered pursuant to §§
4120(b)(1) and 4121(a)(4) of this title, or the laws of any other state, the United States or any territory of the United States.
(c) For purposes of this section, the term “sexual offense” shall mean any offense designated as a sexual offense by § 761(g) of this title.
(d) For purposes of this section, the term “child” shall mean any individual who has not reached that child’s eighteenth birthday. If the
underlying sexual offense involves an offense defined by §§ 1108, 1109, 1110, 1111 and 1112A of this title, the term “child” shall also
mean any individual who is intended by the defendant to appear to be 14 years of age or less. A sex offender who knowingly possesses any
material prohibited by § 1111 of this title is committing an offense against a child for purposes of this section.
(e) Sex offender unlawful sexual conduct against a child shall be punished as follows:
(1) If the underlying sexual offense is a misdemeanor, the crime of sex offender unlawful sexual conduct against a child shall be a class G
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Statute Cont’
(Delaware)

felony except where the child against whom a sexual offense is committed is a child younger than 12 years of age in which case the crime
of sex offender unlawful sexual conduct against a child shall be a class C felony;

(2) If the underlying sexual offense is a class C, D, E, F, or G felony, the crime of sex offender unlawful sexual conduct against a child shall
be a felony 1 grade higher than the underlying offense except where the child against whom a sexual offense is committed is a child
younger than 12 years of age in which case the crime of sex offender unlawful sexual conduct against a child shall be a class B felony;

(3) If the underlying sexual offense is a misdemeanor and the victim is under eighteen years of age and has a cognitive disability, the crime
of sex offender unlawful sexual conduct against a child shall be a class C felony;

(4) If the underlying sexual offense is a class C, D, E, F, or G felony and the victim is under eighteen years of age and has a cognitive
disability, the crime of sex offender unlawful sexual conduct against a child shall be a class B felony;

(5) If the underlying sexual offense is a class A or B felony, the crime of sex offender unlawful sexual conduct against a child shall be the
same grade as the underlying offense, and the minimum sentence of imprisonment required for the underlying offense shall be doubled.

(f) The provisions of this section shall not apply if the defendant is also a child.

DEL. CODE ANN. tit. 11, § 778 (West 2011).
Sexual abuse of a child by a person in a position of trust, authority or supervision in the first degree; penalties

A person is guilty of sexual abuse of a child by a person in a position of trust, authority or supervision in the first degree when the person:
(1) Intentionally engages in sexual intercourse with a child who has not yet reached that child’s own sixteenth birthday and the person
stands in a position of trust, authority or supervision over the child, or is an invitee or designee of a person who stands in a position of trust,
authority or supervision over the child.

(2) Intentionally engages in sexual penetration with a child who has not yet reached that child’s own sixteenth birthday and the person
stands in a position of trust, authority or supervision over the child, or is an invitee or designee of a person who stands in a position of trust,
authority or supervision over the child.

(3) Intentionally engages in sexual intercourse or sexual penetration with a child who has reached that child’s own sixteenth birthday but
has not yet reached that child’s own eighteenth birthday when the person is at least 4 years older than the child and the person stands in a
position of trust, authority or supervision over the child, or is an invitee or designee of a person who stands in a position of trust, authority
or supervision over the child.

(4) Intentionally engages in sexual intercourse or sexual penetration with a child and the victim has reached that child’s own sixteenth
birthday but has not yet reached that child’s own eighteenth birthday and the person stands in a position of trust, authority or supervision
over the child, or is an invitee or designee of a person who stands in a position of trust, authority or supervision over the child.

(5) Engages in an act of sexual extortion, as defined in § 774 of this title, against a child who has not yet reached that child’s own sixteenth
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birthday and the person stands in a position of trust, authority or supervision over the child, or is an invitee or designee of a person who
stands in a position of trust, authority or supervision over the child.

Statute Cont’ | (6) a. 1. Sexual abuse of a child by a person in a position of trust, authority or supervision in the first degree as set forth in paragraph (1) of

(Delaware) this section is a class A felony.
2. Notwithstanding any law to the contrary, a person convicted of sexual abuse of a child by a person in a position of trust, authority or
supervision in the first degree as set forth in this paragraph (6) shall be sentenced to life imprisonment without benefit of probation, parole
or any other reduction if:
A. At the time of the offense the person inflicts serious physical injury on the victim; or
B. The person intentionally causes serious and prolonged disfigurement to the victim permanently, or intentionally destroys, amputates or
permanently disables a member or organ of the victim's body; or
C. The person is convicted of sexual abuse of a child by a person in a position of trust, authority or supervision in the first degree as set
forth in this paragraph (6) against 3 or more separate victims; or
D. The person has previously been convicted of sexual abuse of a child by a person in a position of trust, authority or supervision in the first
degree, unlawful sexual intercourse in the first degree, rape in the second degree or rape in the first degree, or any equivalent offense under
the laws of this State, any other state or the United States.
b. Sexual abuse of a child by a person in a position of trust, authority or supervision in the first degree as set forth in paragraph (2) of this
section is a class B felony. ¢. Sexual abuse of a child by a person in a position of trust, authority or supervision in the first degree as set
forth in paragraph (3) of this section is a class B felony.
d. Sexual abuse of a child by a person in a position of trust, authority or supervision in the first degree as set forth in paragraph (4) of this
section is a class C felony.
e. Sexual abuse of a child by a person in a position of trust, authority or supervision in the first degree as set forth in paragraph (5) of this
section is a class D felony.
(7) Nothing contained in this section shall preclude a separate charge, conviction and sentence for any other crime set forth in this title, or in
the Delaware Code.

Age of 18

Consent ¢

(Delaware)

Definitions DEL. CODE ANN. tit. 11§ 761 (West 2011).

(Delaware) Definitions generally applicable to sexual offenses
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(a) “Cognitive disability” means a developmental disability that substantially impairs an individual's cognitive abilities including, but not
Definitions limited to, delirium, dementia and other organic brain disorders for which there is an identifiable pathologic condition, as well as nonorganic
Cont’ brain disorders commonly called functional disorders. “Cognitive disability” also includes conditions of mental retardation, severe cerebral
(Delaware) palsy, and any other condition found to be closely related to mental retardation because such condition results in the impairment of general

intellectual functioning or adaptive behavior similar to that of persons who have been diagnosed with mental retardation, or such condition

requires treatment and services similar to those required for persons who have been diagnosed with mental retardation.

(b) “Cunnilingus” means any oral contact with the female genitalia.

(c) “Fellatio” means any oral contact with the male genitalia.

(d) “Object” means any item, device, instrument, substance or any part of the body. It does not mean a medical instrument used by a licensed

medical doctor or nurse for the purpose of diagnosis or treatment.

(e) “Position of trust, authority or supervision over a child” includes, but is not limited to:

(1) Familial or custodial authority or supervision; or

(2) A teacher, instructor, coach, babysitter, day care provider, or aide or any other person having regular direct contact with children through

affiliation with a school, church or religious institution, athletic or charitable organization or any other organization, whether such a person is

compensated or acting as a volunteer.

(f) “Sexual contact” means:

(1) Any intentional touching by the defendant of the anus, breast, buttocks or genitalia of another person; or

(2) Any intentional touching of another person with the defendant's anus, breast, buttocks or genitalia; or

(3) Intentionally causing or allowing another person to touch the defendant's anus, breast, buttocks or genitalia which touching, under the

circumstances as viewed by a reasonable person, is intended to be sexual in nature. Sexual contact shall also include touching when covered

by clothing.

(g) “Sexual intercourse” means:

(1) Any act of physical union of the genitalia or anus of 1 person with the mouth, anus or genitalia of another person. It occurs upon any

penetration, however slight. Ejaculation is not required. This offense encompasses the crimes commonly known as rape and sodomy; or

(2) Any act of cunnilingus or fellatio regardless of whether penetration occurs. Ejaculation is not required.

(h) “Sexual offense” means any offense defined by §§ 763-780 and §§ 1108-1112A, 1352(2) and 1353(2) of this title.

(1) “Sexual penetration” means:

(1) The unlawful placement of an object, as defined in subsection (c) of this section, inside the anus or vagina of another person; or

(2) The unlawful placement of the genitalia or any sexual device inside the mouth of another person.

(j) “Without consent” means:
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Definitions
Cont’
(Delaware)

(1) The defendant compelled the victim to submit by any act of coercion as defined in §§ 791 and 792 of this title, or by force, by gesture, or
by threat of death, physical injury, pain or kidnapping to be inflicted upon the victim or a third party, or by any other means which would
compel a reasonable person under the circumstances to submit. It is not required that the victim resist such force or threat to the utmost, or to
resist if resistance would be futile or foolhardy, but the victim need resist only to the extent that it is reasonably necessary to make the victim's
refusal to consent known to the defendant; or

(2) The defendant knew that the victim was unconscious, asleep or otherwise unaware that a sexual act was being performed; or

(3) The defendant knew that the victim suffered from a cognitive disability, mental illness or mental defect which rendered the victim
incapable of appraising the nature of the sexual conduct or incapable of consenting; or

(4) Where the defendant is a health professional, as defined herein, or a minister, priest, rabbi or other member of a religious organization
engaged in pastoral counseling, the commission of acts of sexual contact, sexual penetration or sexual intercourse by such person shall be
deemed to be without consent of the victim where such acts are committed under the guise of providing professional diagnosis, counseling or
treatment and where at the times of such acts the victim reasonably believed the acts were for medically or professionally appropriate
diagnosis, counseling or treatment, such that resistance by the victim could not reasonably have been manifested. For purposes of this
paragraph, “health professional” includes all individuals who are licensed or who hold themselves out to be licensed or who otherwise provide
professional physical or mental health services, diagnosis, treatment or counseling and shall include, but not be limited to, doctors of medicine
and osteopathy, dentists, nurses, physical therapists, chiropractors, psychologists, social workers, medical technicians, mental health
counselors, substance abuse counselors, marriage and family counselors or therapists and hypnotherapists; or

(5) The defendant had substantially impaired the victim's power to appraise or control the victim's own conduct by administering or
employing without the other person's knowledge or against the other person's will, drugs, intoxicants or other means for the purpose of
preventing resistance.

(k) A child who has not yet reached that child’s sixteenth birthday is deemed unable to consent to a sexual act with a person more than 4 years
older than said child. Children who have not yet reached their twelfth birthday are deemed unable to consent to a sexual act under any
circumstances.

Defenses
(Delaware)

DEL. CODE ANN. tit. 11 § 762 (d) (West 2011)
Provisions generally applicable to sexual offenses

(d) Teenage defendant.--As to sexual offenses in which the victim's age is an element of the offense because the victim has not yet reached
that victim’s sixteenth birthday, where the person committing the sexual act is no more than 4 years older than the victim, it is an affirmative
defense that the victim consented to the act “knowingly” as defined in § 231 of this title. Sexual conduct pursuant to this section

will not be a crime. This affirmative defense will not apply if the victim had not yet reached that victim’s twelfth birthday at the time of the
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act.

Penalty DEL. CODE ANN. tit. 11, § 772 (West 2011).

(Delaware) Rape in the second degree; class B felony
(c) Notwithstanding any provision of this title to the contrary, the minimum sentence for a person convicted of rape in the second degree in
violation of this section shall be 10 years at Level V.
DEL. CODE ANN. tit. 11, § 777 (West 2011).
Dangerous crime against a child, definitions, sentences
(b) For a second offense under this section, the Court shall impose a mandatory sentence of life imprisonment.
(c) A person sentence pursuant to this section shall not be eligible for suspension of sentence, probation, pardon or release from confinement
on any basis until the sentence imposed by the Court has been served.
DEL. CODE ANN. tit. 11, § 779A (West 2011).
Sex offender unlawful sexual conduct against a child
(e) Sex offender unlawful sexual conduct against a child shall be punished as follows:
(1) If the underlying sexual offense is a misdemeanor, the crime of sex offender unlawful sexual conduct against a child shall be a class G
felony except where the child against whom a sexual offense is committed is a child younger than 12 years of age in which case the crime of
sex offender unlawful sexual conduct against a child shall be a class C felony;
(2) If the underlying sexual offense is a class C, D, E, F, or G felony, the crime of sex offender unlawful sexual conduct against a child shall
be a felony 1 grade higher than the underlying offense except where the child against whom a sexual offense is committed is a child younger
than 12 years of age in which case the crime of sex offender unlawful sexual conduct against a child shall be a class B felony;
(3) If the underlying sexual offense is a misdemeanor and the victim is under eighteen years of age and has a cognitive disability, the crime of
sex offender unlawful sexual conduct against a child shall be a class C felony;
(4) If the underlying sexual offense is a class C, D, E, F, or G felony and the victim is under eighteen years of age and has a cognitive
disability, the crime of sex offender unlawful sexual conduct against a child shall be a class B felony;
(5) If the underlying sexual offense is a class A or B felony, the crime of sex offender unlawful sexual conduct against a child shall be the
same grade as the underlying offense, and the minimum sentence of imprisonment required for the underlying offense shall be doubled.
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(f) The provisions of this section shall not apply if the defendant is also a child.
Penalty Cont’ | DEL. CODE ANN. tit. 11, § 4205 (2011).
(Delaware) Sentence for felonies
(a) A sentence of incarceration for a felony shall be a definite sentence.
(b) The term of incarceration which the court may impose for a felony is fixed as follows:
(1) For a class A felony not less than 15 years up to life imprisonment to be served at Level V except for conviction of first-degree murder in
which event § 4209 of this title shall apply.
(2) For a class B felony not less than 2 years up to 25 years to be served at Level V.
(3) For a class C felony up to 15 years to be served at Level V.
(4) For a class D felony up to 8 years to be served at Level V.
(5) For a class E felony up to 5 years to be served at Level V.
(6) For a class F felony up to 3 years to be served at Level V.
(7) For a class G felony up to 2 years to be served at Level V.
DEL. CODE ANN. tit. 11, § 4205A (West 2011).
Additional penalty for serious sex offenders or pedophile offenders
(a) Notwithstanding any provision of this chapter or any other laws to the contrary, a defendant convicted of any crime set forth in §
771(a)(2), § 772, 8§ 773, § 777, § 777A, § 778(a), or § 778(b) of this title shall be sentenced to not less than 25 years up to life imprisonment to
be served at Level V if:
(1) The defendant has previously been convicted or adjudicated delinquent of any sex offense set forth in this title and classified as a class A
or B felony, or any similar offense under the laws of another state, the United States or any territory thereof; or
(2) The victim of the instant offense is a child less than 14 years of age.
DEL. CODE ANN. tit. 11, § 4206 (West 2011).
Sentence for misdemeanors
(a) The sentence for a class A misdemeanor may include up to 1 year incarceration at Level V and such fine up to $2,300, restitution or other
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Penalty Cont’
(Delaware)

conditions as the court deems appropriate.
(b) The sentence for a class B misdemeanor may include up to 6 months incarceration at Level V and such fine up to $1,150, restitution or
other conditions as the court deems appropriate.

District of Columbia

Statute
(D.C)

D.C. CODE § 22-3008 (West 2011).
First degree child sexual abuse

Whoever, being at least 4 years older than a child, engages in a sexual act with that child or causes that child to engage in a sexual act
[violates this section].

D.C. CODE § 22-3009 (West 2011).
Second degree child sexual abuse

Whoever, being at least 4 years older than a child, engages in sexual contact with that child or causes that child to engage in sexual contact
[violates this section].

D.C. CODE § 22-3009.01 (West 2011).
First degree sexual abuse of a minor

Whoever, being 18 years of age or older, is in a significant relationship with a minor, and engages in a sexual act with that minor or causes
that minor to engage in a sexual act [violates this section].

D.C. CODE § 22-3009.02 (West 2011).
Second degree sexual abuse of a minor

Whoever, being 18 years of age or older, is in a significant relationship with a minor and engages in a sexual contact with that minor or causes
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Statute Cont’
(D.C)

that minor to engage in a sexual contact [violates this section].

D.C. CODE § 22-3010 (West 2011).
Enticing a child

(a) Whoever, being at least 4 years older than a child or being in a significant relationship with a minor, (1) takes that child or minor to any
place for the purpose of committing any offense set forth in §§ 22-3002 to 22-3006 and §§ 22-3008 to 22-3009.02, or (2) seduces, entices,
allures, convinces, or persuades or attempts to seduce, entice, allure, convince, or persuade a child or minor to engage in a sexual act or
contact shall be imprisoned for not more than 5 years or may be fined in an amount not to exceed $50,000, or both.

(b) Whoever, being at least 4 years older than the purported age of a person who represents himself or herself to be a child, attempts (1) to
seduce, entice, allure, convince, or persuade any person who represents himself or herself to be a child to engage in a sexual act or contact, or
(2) to entice, allure, convince, or persuade any person who represents himself or herself to be a child to go to any place for the purpose of
engaging in a sexual act or contact shall be imprisoned for not more than 5 years or may be fined in an amount not to exceed $50,000, or both.

D.C. CODE § 22-3010.01 (West 2011).
Misdemeanor sexual abuse of a child or minor

(a) Whoever, being 18 years of age or older and more than 4 years older than a child, or being 18 years of age or older and being in a
significant relationship with a minor, engages in sexually suggestive conduct with that child or minor shall be imprisoned for not more than
180 days, or fined in an amount not to exceed $1,000, or both.

(b) For the purposes of this section, the term “sexually suggestive conduct” means engaging in any of the following acts in a way which is
intended to cause or reasonably causes the sexual arousal or sexual gratification of any person:

(1) Touching a child or minor inside his or her clothing;

(2) Touching a child or minor inside or outside his or her clothing close to the genitalia, anus, breast, or buttocks;

(3) Placing one's tongue in the mouth of the child or minor; or

(4) Touching one's own genitalia or that of a third person.

D.C. CODE § 22-3102 (West 2011).
Prohibited acts

(a) It shall be unlawful in the District of Columbia for a person knowingly to use a minor in a sexual performance or to promote a sexual
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performance by a minor.

(1) A person is guilty of the use of a minor in a sexual performance if knowing the character and content thereof, he or she employs,
Statute Cont’ | authorizes, or induces a person under 16 years of age to engage in a sexual performance or being the parent, legal guardian, or custodian of a
(D.C) minor, he or she consents to the participation by a minor in a sexual performance.

(2) A person is guilty of promoting a sexual performance by a minor when, knowing the character and content thereof, he or she produces,
directs, or promotes any performance which includes sexual conduct by a person under 16 years of age.

(b) It shall be unlawful in the District of Columbia for a person, knowing the character and content thereof, to attend, transmit, or possess a
sexual performance by a minor.

(c) If the sexual performance consists solely of a still or motion picture, then this section:

(1) Shall not apply to the minor or minors depicted in a still or motion picture who possess it or transmit it to another person unless at least
one of the minors depicted in it does not consent to its possession or transmission; and

(2) Shall not apply to possession of a still or motion picture by a minor, or by an adult not more than 4 years older than the minor or minors
depicted in it, who receives it from a minor depicted in it unless the recipient knows that at least one of the minors depicted in the still or
motion picture did not consent to its transmission.

(d) For the purposes of subsections (b) and (c) of this section, the term:

(1) “Possess,” “possession,” or “possessing” requires accessing the sexual performance if electronically received or available.

(2) “Still or motion picture” includes a photograph, motion picture, electronic or digital representation, video, or other visual depiction,
however produced or reproduced.

(3) “Transmit” or “transmission” includes distribution, and can occur by any means, including electronically.”

Age of 16
Consent ¢
(D.C)

Definitions D.C. CODE § 22-3001(West 2011).
(D.C) Definitions

For the purposes of this chapter:
(1) “Actor” means a person accused of any offense proscribed under this chapter.
(2) “Bodily injury” means injury involving loss or impairment of the function of a bodily member, organ, or mental faculty, or physical
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disfigurement, disease, sickness, or injury involving significant pain.

(3) “Child” means a person who has not yet attained the age of 16 years.
Definitions (4) “Consent” means words or overt actions indicating a freely given agreement to the sexual act or contact in question. Lack of verbal or
Cont’ physical resistance or submission by the victim, resulting from the use of force, threats, or coercion by the defendant shall not constitute
(D.C) consent.

(4A) “Domestic partner” shall have the same meaning as provided in § 32-701(3).

(4B) “Domestic partnership” shall have the same meaning as provided in § 32-701 (4).

(5) “Force” means the use or threatened use of a weapon; the use of such physical strength or violence as is sufficient to overcome, restrain, or

injure a person; or the use of a threat of harm sufficient to coerce or compel submission by the victim.

(5A) “Minor” means a person who has not yet attained the age of 18 years.

(6) “Official custody” means:

(A) Detention following arrest for an offense; following surrender in lieu of arrest for an offense; following a charge or conviction of an

offense, or an allegation or finding of juvenile delinquency; following commitment as a material witness; following or pending civil

commitment proceedings, or pending extradition, deportation, or exclusion;

(B) Custody for purposes incident to any detention described in subparagraph (A) of this paragraph, including transportation, medical

diagnosis or treatment, court appearance, work, and recreation; or

(C) Probation or parole.

(7) “Serious bodily injury” means bodily injury that involves a substantial risk of death, unconsciousness, extreme physical pain, protracted

and obvious disfigurement, or protracted loss or impairment of the function of a bodily member, organ, or mental faculty.

(8) “Sexual act” means:

(A) The penetration, however slight, of the anus or vulva of another by a penis;

(B) Contact between the mouth and the penis, the mouth and the vulva, or the mouth and the anus; or

(C) The penetration, however slight, of the anus or vulva by a hand or finger or by any object, with an intent to abuse, humiliate, harass,

degrade, or arouse or gratify the sexual desire of any person.

(D) The emission of semen is not required for the purposes of subparagraphs (A)-(C) of this paragraph.

(9) “Sexual contact” means the touching with any clothed or unclothed body part or any object, either directly or through the clothing, of the

genitalia, anus, groin, breast, inner thigh, or buttocks of any person with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the

sexual desire of any person.

(10) “Significant relationship” includes:

(A) A parent, sibling, aunt, uncle, or grandparent, whether related by blood, marriage, domestic partnership, or adoption;

(B) A legal or de facto guardian or any person, more than 4 years older than the victim, who resides intermittently or permanently in the same
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Definitions
Cont’
(D.C)

dwelling as the victim;

(C) The person or the spouse, domestic partner, or paramour of the person who is charged with any duty or responsibility for the health,
welfare, or supervision of the victim at the time of the act; and

(D) Any employee or volunteer of a school, church, synagogue, mosque, or other religious institution, or an educational, social, recreational,
athletic, musical, charitable, or youth facility, organization, or program, including a teacher, coach, counselor, clergy, youth leader, chorus
director, bus driver, administrator, or support staff, or any other person in a position of trust with or authority over a child or a minor.

(11) “Victim” means a person who is alleged to have been subject to any offense set forth in subchapter II of this chapter.

D.C. CODE § 22-3101 (West 2011).
Definitions

For the purposes of this chapter, the term:

(1) “Knowingly” means having general knowledge of, or reason to know or a belief or ground for belief which warrants further inspection or
inquiry, or both.

(2) “Minor” means any person under 16 years of age.

(3) “Performance” means any play, motion picture, photograph, electronic representation, dance, or any other visual presentation or
exhibition.

(4) “Promote” means to procure, manufacture, issue, sell, give, provide, lend, mail, deliver, transfer, transmute, publish or distribute, circulate,
disseminate, present, exhibit, or advertise, or to offer or agree to do the same.

(5) “Sexual conduct” means:

(A) Actual or simulated sexual intercourse:

(i) Between the penis and the vulva, anus, or mouth;

(i1) Between the mouth and the vulva or anus; or

(ii1) Between an artificial sexual organ or other object or instrument used in the manner of an artificial sexual organ and the anus or vulva;
(B) Masturbation;

(C) Sexual bestiality;

(D) Sadomasochistic sexual activity for the purpose of sexual stimulation; or

(E) Lewd exhibition of the genitals.

(6) “Sexual performance” means any performance or part thereof which includes sexual conduct by a person under 16 years of age.

Defenses

D.C. CODE § 22-3011 (West 2011).
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(D.C) Defenses to child sexual abuse and sexual abuse of a minor

Defenses (a) Neither mistake of age nor consent is a defense to a prosecution under §§ 22-3008 to 22-3010.01, prosecuted alone or in conjunction with

Cont’ charges under § 22-3018 or § 22-403.

(D.C) (b) Marriage or domestic partnership between the defendant and the child or minor at the time of the offense is a defense, which the defendant
must establish by a preponderance of the evidence, to a prosecution under §§ 22-3008 to 22-3010.01, prosecuted alone or in conjunction with
charges under § 22-3018 or § 22-403, involving only the defendant and the child or minor.
D.C. CODE § 22-3104 (West 2011).
Affirmative defenses
(a) Under this chapter it shall be an affirmative defense that the defendant in good faith reasonably believed the person appearing in the
performance was 16 years of age or over.
(b)(1) Except as provided in paragraph (2) of this subsection, in any prosecution for an offense pursuant to § 22-3102(2) it shall be an
affirmative defense that the person so charged was:
(A) A librarian engaged in the normal course of his or her employment; or
(B) A motion picture projectionist, stage employee or spotlight operator, cashier, doorman, usher, candy stand attendant, porter, or in any
other nonmanagerial or nonsupervisory capacity in a motion picture theater.
(2) The affirmative defense provided by paragraph (1) of this subsection shall not apply if the person described therein has a financial interest
(other than his or her employment, which employment does not encompass compensation based upon any proportion of the gross receipts) in:
(A) The promotion of a sexual performance for sale, rental, or exhibition;
(B) The direction of any sexual performance; or
(C) The acquisition of the performance for sale, retail, or exhibition.
(¢) It shall be an affirmative defense to a charge under § 22-3102 that the defendant:
(1) Possessed or accessed less than 6 still photographs or one motion picture, however produced or reproduced, of a sexual performance by a
minor; and
(2) Promptly and in good faith, and without retaining, copying, or allowing any person, other than a law enforcement agency, to access any
photograph or motion picture:
(A) Took reasonable steps to destroy each such photograph or motion picture; or
(B) Reported the matter to a law enforcement agency and afforded that agency access to each such photograph or motion picture.

¢ Age of consent was obtained from: http://www.ageofconsent.us 103

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

Penalty
(D.C)

D.C. CODE § 22-3008 (West 2011).
First degree child sexual abuse

Whoever [violates this section] shall be imprisoned for any term of years or for life and, in addition, may be fined an amount not to exceed
$250,000. However, the court may impose a prison sentence in excess of 30 years only in accordance with § 22-3020 or § 24-403.01(b-2). For
purposes of imprisonment following revocation of release authorized by § 24-403.01(b)(7), the offense defined by this section is a Class A
felony.

D.C. CODE § 22-3009 (West 2011).
Second degree child sexual abuse

Whoever [violates this section] shall be imprisoned for not more than 10 years and, in addition, may be fined in an amount not to exceed
$100,000.

D.C. CODE § 22-3009.01 (West 2011).
First degree sexual abuse of a minor

Whoever [violates this section] shall be imprisoned for not more than 15 years and may be fined in an amount not to exceed $150,000, or
both.

D.C. CODE § 22-3009.02 (West 2011).
Second degree sexual abuse of a minor

Whoever [violates this section] shall be imprisoned for not more than 7 1/2 years and may be fined in an amount not to exceed $75,000, or
both.

D.C. CODE § 22-3010 (West 2011).
Enticing a child
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Penalty Cont’
(D.C)

(a) Whoever [violates this section] shall be imprisoned for not more than 5 years or may be fined in an amount not to exceed $50,000, or both.
(b) Whoever [violates this section] shall be imprisoned for not more than 5 years or may be fined in an amount not to exceed $50,000, or both.
(c) No person shall be consecutively sentenced for enticing a child or minor to engage in a sexual act or sexual contact under subsection (a)(2)
of this section and engaging in that sexual act or sexual contact with that child or minor, provided, that the enticement occurred closely
associated in time with the sexual act or sexual contact.

D.C. CODE § 22-3010.01 (West 2011).
Misdemeanor sexual abuse of a child or minor

(a) Whoever [violates this section] shall be imprisoned for not more than 180 days, or fined in an amount not to exceed $1,000, or both.

D.C. CODE § 22-3103 (West 2011).
Penalties

Violation of this chapter shall be a felony and shall be punished by:
(1) A fine of not more than $5,000 or imprisonment for not more than 10 years, or both for the first offense; or
(2) A fine of not more than $15,000 or imprisonment for not more than 20 years, or both for the 2nd and each subsequent offense.

D.C. CODE § 24-403 (West 2011).
Indeterminate sentences; life sentences; minimum sentences

(a) Except as provided in subsections (b) and (c) of this section, in imposing sentence on a person convicted in the District of Columbia of a
felony, the justice or judge of the court imposing such sentence shall sentence the person for a maximum period not exceeding the maximum
fixed by law, and for a minimum period not exceeding one-third of the maximum sentence imposed, and any person so convicted and
sentenced may be released on parole as herein provided at any time after having served the minimum sentence. Where the maximum sentence
imposed is life imprisonment, a minimum sentence shall be imposed which shall not exceed 15 years imprisonment.

(b) The minimum sentence imposed under this section on a person convicted of an assault with intent to commit rape in violation of § 22-401,
or of armed robbery in violation of § 22-4502 shall be not less than 2 years if the violation occurs after the person has been convicted in the
District of Columbia or elsewhere of a crime of violence as defined in § 22-4501, providing for the control of dangerous weapons in the
District of Columbia. The minimum sentence imposed under this section on a person convicted of rape in violation of § 22-4801, shall not be
less than 7 years if the violation occurs after the person has been convicted in the District of Columbia or elsewhere of a crime of violence, as
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so defined. The maximum sentence in each case to which this subsection applies shall not be less than 3 times the minimum sentence
imposed, and shall not be more than the maximum fixed by law.

Penalty Cont’ | (¢) For a person convicted of: (1) a violation of § 22-405 (relating to assault with a dangerous weapon on a police officer) occurring after the

(D.C) person has been convicted of a violation of that section or of a felony, either in the District of Columbia or in another jurisdiction; (2) a
violation of § 22-4503, providing for the control of dangerous weapons in the District (relating to illegal possession of a pistol), occurring
after the person has been convicted of violating that section; or (3) a violation of § 22-2501 (relating to possession of implements of crime)
occurring after the person has been convicted in the District of Columbia of a violation of that section or of a felony, either in the District of
Columbia or in another jurisdiction, the minimum sentence imposed under this section shall not be less than 1 year, and the maximum
sentence shall not be less than 3 times the minimum sentence imposed nor more than the maximum fixed by law.

Florida

Statute FLA STAT. ANN. § 794.05 (West 2011).

(Florida) Unlawful sexual activity with certain minors
(1) A person 24 years of age or older who engages in sexual activity with a person 16 or 17 years of age commits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. As used in this section, “sexual activity” means oral, anal, or vaginal
penetration by, or union with, the sexual organ of another; however, sexual activity does not include an act done for a bona fide medical
purpose.
(2) The provisions of this section do not apply to a person 16 or 17 years of age who has had the disabilities of nonage removed under chapter
743.
(3) The victim's prior sexual conduct is not a relevant issue in a prosecution under this section.
(4) If an offense under this section directly results in the victim giving birth to a child, paternity of that child shall be established as described
in chapter 742. If it is determined that the offender is the father of the child, the offender must pay child support pursuant to the child support
guidelines described in chapter 61.
FLA STAT. ANN. § 794.011 (West 2011).
Sexual Battery
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Statute Cont’
(Florida)

(2)(a) A person 18 years of age or older who commits sexual battery upon, or in an attempt to commit sexual battery injures the sexual organs
of, a person less than 12 years of age commits a capital felony, punishable as provided in ss. 775.082 and 921.141.

(b) A person less than 18 years of age who commits sexual battery upon, or in an attempt to commit sexual battery injures the sexual organs
of, a person less than 12 years of age commiits a life felony, punishable as provided in s. 775.082, s. 775.083, s. 775.084, or s. 794.0115.

(3) A person who commits sexual battery upon a person 12 years of age or older, without that person's consent, and in the process thereof uses
or threatens to use a deadly weapon or uses actual physical force likely to cause serious personal injury commits a life felony, punishable as
provided in s. 775.082, s. 775.083, s. 775.084, or s. 794.0115.

(4) A person who commits sexual battery upon a person 12 years of age or older without that person's consent, under any of the following
circumstances, commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, s. 775.084, or s. 794.0115:

(a) When the victim is physically helpless to resist.

(b) When the offender coerces the victim to submit by threatening to use force or violence likely to cause serious personal injury on the
victim, and the victim reasonably believes that the offender has the present ability to execute the threat.

(c) When the offender coerces the victim to submit by threatening to retaliate against the victim, or any other person, and the victim
reasonably believes that the offender has the ability to execute the threat in the future.

(d) When the offender, without the prior knowledge or consent of the victim, administers or has knowledge of someone else administering to
the victim any narcotic, anesthetic, or other intoxicating substance which mentally or physically incapacitates the victim.

(e) When the victim is mentally defective and the offender has reason to believe this or has actual knowledge of this fact.

(f) When the victim is physically incapacitated.

(g) When the offender is a law enforcement officer, correctional officer, or correctional probation officer as defined by s. 943.10(1), (2), (3),
(6), (7), (8), or (9), who is certified under the provisions of s. 943.1395 or is an elected official exempt from such certification by virtue ofs.
943.253, or any other person in a position of control or authority in a probation, community control, controlled release, detention, custodial, or
similar setting, and such officer, official, or person is acting in such a manner as to lead the victim to reasonably believe that the offender is in
a position of control or authority as an agent or employee of government.

(5) A person who commits sexual battery upon a person 12 years of age or older, without that person's consent, and in the process thereof does
not use physical force and violence likely to cause serious personal injury commits a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, s. 775.084, or s. 794.0115.

(6) The offense described in subsection (5) is included in any sexual battery offense charged under subsection (3) or subsection (4).

(7) A person who is convicted of committing a sexual battery on or after October 1, 1992, is not eligible for basic gain-time under s. 944.275.
This subsection may be cited as the “Junny Rios-Martinez, Jr. Act of 1992.”

(8) Without regard to the willingness or consent of the victim, which is not a defense to prosecution under this subsection, a person who is in a
position of familial or custodial authority to a person less than 18 years of age and who:

¢ Age of consent was obtained from: http://www.ageofconsent.us 107

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

Statute Cont’
(Florida)

(a) Solicits that person to engage in any act which would constitute sexual battery under paragraph (1)(h) commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(b) Engages in any act with that person while the person is 12 years of age or older but less than 18 years of age which constitutes sexual
battery under paragraph (1)(h) commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) Engages in any act with that person while the person is less than 12 years of age which constitutes sexual battery under paragraph (1)(h),
or in an attempt to commit sexual battery injures the sexual organs of such person commits a capital or life felony, punishable pursuant to
subsection (2).

(9) For prosecution under paragraph (4)(g), acquiescence to a person reasonably believed by the victim to be in a position of authority or
control does not constitute consent, and it is not a defense that the perpetrator was not actually in a position of control or authority if the
circumstances were such as to lead the victim to reasonably believe that the person was in such a position.

(10) Any person who falsely accuses any person listed in paragraph (4)(g) or other person in a position of control or authority as an agent or
employee of government of violating paragraph (4)(g) is guilty of a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

FLA STAT. ANN. § 800.04 (West 2011).
Lewd or lascivious offenses committed upon or in the presence of persons less than 16 years of age

(4) Lewd or lascivious battery.--A person who:

(a) Engages in sexual activity with a person 12 years of age or older but less than 16 years of age; or

(b) Encourages, forces, or entices any person less than 16 years of age to engage in sadomasochistic abuse, sexual bestiality, prostitution, or
any other act involving sexual activity commits lewd or lascivious battery, a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(5) Lewd or lascivious molestation.--

(a) A person who intentionally touches in a lewd or lascivious manner the breasts, genitals, genital area, or buttocks, or the clothing covering
them, of a person less than 16 years of age, or forces or entices a person under 16 years of age to so touch the perpetrator, commits lewd or
lascivious molestation.

(b) An offender 18 years of age or older who commits lewd or lascivious molestation against a victim less than 12 years of age commits a life
felony, punishable as provided in s. 775.082(3)(a) 4.

(c)1. An offender less than 18 years of age who commits lewd or lascivious molestation against a victim less than 12 years of age; or

2. An offender 18 years of age or older who commits lewd or lascivious molestation against a victim 12 years of age or older but less than 16
years of age commits a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
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(d) An offender less than 18 years of age who commits lewd or lascivious molestation against a victim 12 years of age or older but less than
16 years of age commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Statute Cont’ | (6) Lewd or lascivious conduct.--

(Florida) (a) A person who:
1. Intentionally touches a person under 16 years of age in a lewd or lascivious manner; or
2. Solicits a person under 16 years of age to commit a lewd or lascivious act commits lewd or lascivious conduct.
(b) An offender 18 years of age or older who commits lewd or lascivious conduct commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(c) An offender less than 18 years of age who commits lewd or lascivious conduct commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(7) Lewd or lascivious exhibition.--
(a) A person who:
1. Intentionally masturbates;
2. Intentionally exposes the genitals in a lewd or lascivious manner; or
3. Intentionally commits any other sexual act that does not involve actual physical or sexual contact with the victim, including, but not limited
to, sadomasochistic abuse, sexual bestiality, or the simulation of any act involving sexual activity in the presence of a victim who is less than
16 years of age, commits lewd or lascivious exhibition.
(b) An offender 18 years of age or older who commits a lewd or lascivious exhibition commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(c) An offender less than 18 years of age who commits a lewd or lascivious exhibition commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(8) Exception.--A mother's breastfeeding of her baby does not under any circumstance constitute a violation of this section.
FLA STAT. ANN. § 827.071 (West 2011).
Sexual performance by a child; penalties
(2) A person is guilty of the use of a child in a sexual performance if, knowing the character and content thereof, he or she employs,
authorizes, or induces a child less than 18 years of age to engage in a sexual performance or, being a parent, legal guardian, or custodian of
such child, consents to the participation by such child in a sexual performance. Whoever violates this subsection is guilty of a felony of the
second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
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(3) A person is guilty of promoting a sexual performance by a child when, knowing the character and content thereof, he or she produces,
directs, or promotes any performance which includes sexual conduct by a child less than 18 years of age. Whoever violates this subsection is

Statute Cont’ | guilty of a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(Florida) (4) It is unlawful for any person to possess with the intent to promote any photograph, motion picture, exhibition, show, representation, or
other presentation which, in whole or in part, includes any sexual conduct by a child. The possession of three or more copies of such
photograph, motion picture, representation, or presentation is prima facie evidence of an intent to promote. Whoever violates this subsection is
guilty of a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(5) It is unlawful for any person to knowingly possess a photograph, motion picture, exhibition, show, representation, or other presentation
which, in whole or in part, he or she knows to include any sexual conduct by a child. The possession of each such photograph, motion picture,
exhibition, show, representation, or presentation is a separate offense. Whoever violates this subsection is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(6) Prosecution of any person for an offense under this section shall not prohibit prosecution of that person in this state for a violation of any
law of this state, including a law providing for greater penalties than prescribed in this section or any other crime punishing the sexual
performance or the sexual exploitation of children.

Age of 18

Consent ¢

(Florida)

Definitions FLA STAT. ANN. § 794.011 (West 2011).

(Florida) Definitions
(1) As used in this chapter:
(a) "Consent" means intelligent, knowing, and voluntary consent and does not include coerced submission. "Consent" shall not be deemed or
construed to mean the failure by the alleged victim to offer physical resistance to the offender.
(b) "Mentally defective" means a mental disease or defect which renders a person temporarily or permanently incapable of appraising the
nature of his or her conduct.
(c) "Mentally incapacitated" means temporarily incapable of appraising or controlling a person's own conduct due to the influence of a
narcotic, anesthetic, or intoxicating substance administered without his or her consent or due to any other act committed upon that person
without his or her consent.
(d) "Offender" means a person accused of a sexual offense in violation of a provision of this chapter.
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Definitions
Cont’
(Florida)

(e) "Physically helpless" means unconscious, asleep, or for any other reason physically unable to communicate unwillingness to an act.

(f) "Retaliation" includes, but is not limited to, threats of future physical punishment, kidnapping, false imprisonment or forcible confinement,
or extortion.

(g) "Serious personal injury” means great bodily harm or pain, permanent disability, or permanent disfigurement.

(h) "Sexual battery" means oral, anal, or vaginal penetration by, or union with, the sexual organ of another or the anal or vaginal penetration
of another by any other object; however, sexual battery does not include an act done for a bona fide medical purpose.

(1) "Victim" means a person who has been the object of a sexual offense.

(j) "Physically incapacitated" means bodily impaired or handicapped and substantially limited in ability to resist or flee.

FLA STAT. ANN. § 800.04 (West 2011).
Definitions

(1) Definitions.--As used in this section:

(a) "Sexual activity" means the oral, anal, or vaginal penetration by, or union with, the sexual organ of another or the anal or vaginal
penetration of another by any other object; however, sexual activity does not include an act done for a bona fide medical purpose.

(b) "Consent" means intelligent, knowing, and voluntary consent, and does not include submission by coercion.

(¢) "Coercion" means the use of exploitation, bribes, threats of force, or intimidation to gain cooperation or compliance.

(d) "Victim" means a person upon whom an offense described in this section was committed or attempted or a person who has reported a
violation of this section to a law enforcement officer.

FLA STAT. ANN. § 827.071 (West 2011).
Definitions: Sexual performance by a child

(1) As used in this section, the following definitions shall apply:

(a) “Deviate sexual intercourse” means sexual conduct between persons not married to each other consisting of contact between the penis and
the anus, the mouth and the penis, or the mouth and the vulva.

(b) “Performance” means any play, motion picture, photograph, or dance or any other visual representation exhibited before an audience.

(c) “Promote” means to procure, manufacture, issue, sell, give, provide, lend, mail, deliver, transfer, transmute, publish, distribute, circulate,
disseminate, present, exhibit, or advertise or to offer or agree to do the same.

(d) “Sadomasochistic abuse” means flagellation or torture by or upon a person, or the condition of being fettered, bound, or otherwise
physically restrained, for the purpose of deriving sexual satisfaction from inflicting harm on another or receiving such harm oneself.
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Definitions
Cont’
(Florida)

(e) “Sexual battery” means oral, anal, or vaginal penetration by, or union with, the sexual organ of another or the anal or vaginal penetration
of another by any other object; however, “sexual battery” does not include an act done for a bona fide medical purpose.

() “Sexual bestiality” means any sexual act between a person and an animal involving the sex organ of the one and the mouth, anus, or vagina
of the other.

(g) “Sexual conduct” means actual or simulated sexual intercourse, deviate sexual intercourse, sexual bestiality, masturbation, or
sadomasochistic abuse; actual lewd exhibition of the genitals; actual physical contact with a person's clothed or unclothed genitals, pubic area,
buttocks, or, if such person is a female, breast, with the intent to arouse or gratify the sexual desire of either party; or any act or conduct which
constitutes sexual battery or simulates that sexual battery is being or will be committed. A mother's breastfeeding of her baby does not under
any circumstance constitute “sexual conduct.”

(h) “Sexual performance” means any performance or part thereof which includes sexual conduct by a child of less than 18 years of age.

(1) “Simulated” means the explicit depiction of conduct set forth in paragraph (g) which creates the appearance of such conduct and which
exhibits any uncovered portion of the breasts, genitals, or buttocks.

Defenses
(Florida)

None.

Penalty
(Florida)

FLA STAT. ANN. § 775.082 (West 2011).
Penalties; applicability of sentencing structures; mandatory minimum sentences for certain reoffenders previously released from prison

(1) A person who has been convicted of a capital felony shall be punished by death if the proceeding held to determine sentence according to
the procedure set forth in s. 921.141 results in findings by the court that such person shall be punished by death, otherwise such person shall
be punished by life imprisonment and shall be ineligible for parole.

(2) In the event the death penalty in a capital felony is held to be unconstitutional by the Florida Supreme Court or the United States Supreme
Court, the court having jurisdiction over a person previously sentenced to death for a capital felony shall cause such person to be brought
before the court, and the court shall sentence such person to life imprisonment as provided in subsection (1). No sentence of death shall be
reduced as a result of a determination that a method of execution is held to be unconstitutional under the State Constitution or the Constitution
of the United States.

(3) A person who has been convicted of any other designated felony may be punished as follows:

(a) 1. For a life felony committed prior to October 1, 1983, by a term of imprisonment for life or for a term of years not less than 30.

¢ Age of consent was obtained from: http://www.ageofconsent.us 112

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

Penalty Cont’
(Florida)

2. For a life felony committed on or after October 1, 1983, by a term of imprisonment for life or by a term of imprisonment not exceeding 40
years.

3. Except as provided in subparagraph 4., for a life felony committed on or after July 1, 1995, by a term of imprisonment for life or by
imprisonment for a term of years not exceeding life imprisonment.

4. a. Except as provided in sub-subparagraph b., for a life felony committed on or after September 1, 2005, which is a violation of's.
800.04(5)(b), by:

(D) A term of imprisonment for life; or

(IT) A split sentence that is a term of not less than 25 years' imprisonment and not exceeding life imprisonment, followed by probation or
community control for the remainder of the person's natural life, as provided in s. 948.012(4).

b. For a life felony committed on or after July 1, 2008, which is a person's second or subsequent violation of s. 800.04(5)(b), by a term of
imprisonment for life.

(b) For a felony of the first degree, by a term of imprisonment not exceeding 30 years or, when specifically provided by statute, by
imprisonment for a term of years not exceeding life imprisonment.

(c) For a felony of the second degree, by a term of imprisonment not exceeding 15 years.

(d) For a felony of the third degree, by a term of imprisonment not exceeding 5 years.

(4) A person who has been convicted of a designated misdemeanor may be sentenced as follows:

(a) For a misdemeanor of the first degree, by a definite term of imprisonment not exceeding 1 year;

(b) For a misdemeanor of the second degree, by a definite term of imprisonment not exceeding 60 days.

(5) Any person who has been convicted of a noncriminal violation may not be sentenced to a term of imprisonment nor to any other
punishment more severe than a fine, forfeiture, or other civil penalty, except as provided in chapter 316 or by ordinance of any city or county.

Georgia

Statute
(Georgia)

GA. CODE ANN. § 16-6-1 (West 2011).
Rape

(a) A person commits the offense of rape when he has carnal knowledge of:
(1) A female forcibly and against her will; or
(2) A female who is less than ten years of age.
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Carnal knowledge in rape occurs when there is any penetration of the female sex organ by the male sex organ. The fact that the person
allegedly raped is the wife of the defendant shall not be a defense to a charge of rape.

Statute Cont’

(Georgia) GA. CODE ANN. § 16-6-2% (West 2011).
Sodomy; aggravated sodomy
(a)(1) A person commits the offense of sodomy when he or she performs or submits to any sexual act involving the sex organs of one person
and the mouth or anus of another.
(2) A person commits the offense of aggravated sodomy when he or she commits sodomy with force and against the will of the other person
or when he or she commits sodomy with a person who is less than ten years of age. The fact that the person allegedly sodomized is the spouse
of a defendant shall not be a defense to a charge of aggravated sodomy.
(d) If the victim is at least 13 but less than 16 years of age and the person convicted of sodomy is 18 years of age or younger and is no more
than four years older than the victim, such person shall be guilty of a misdemeanor and shall not be subject to the sentencing and punishment
provisions of Code Section 17-10-6.2.
GA. CODE ANN. § 16-6-3 (West 2011).
Statutory rape
(a) A person commits the offense of statutory rape when he or she engages in sexual intercourse with any person under the age of 16 years and
not his or her spouse, provided that no conviction shall be had for this offense on the unsupported testimony of the victim.
(c) If the victim is at least 14 but less than 16 years of age and the person convicted of statutory rape is 18 years of age or younger and is no
more than four years older than the victim, such person shall be guilty of a misdemeanor.
GA. CODE ANN. § 16-6-4 (West 2011).
Child molestation; aggravated child molestation
(a) A person commits the offense of child molestation when such person:
(1) Does any immoral or indecent act to or in the presence of or with any child under the age of 16 years with the intent to arouse or satisfy the
sexual desires of either the child or the person; or
(2) By means of an electronic device, transmits images of a person engaging in, inducing, or otherwise participating in any immoral or
(2) If the victim is at least 14 but less than 16 years of age and the person convicted of child molestation is 18 years of age or younger and is
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no more than four years older than the victim, such person shall be guilty of a misdemeanor. . . . (c) A person commits the offense of
aggravated child molestation when such person commits an offense of child molestation which act physically injures the child or involves an
Statute Cont’ | act of sodomy.
(Georgia) (d)(2) A person convicted of the offense of aggravated child molestation when:
(A) The victim is at least 13 but less than 16 years of age;
(B) The person convicted of aggravated child molestation is 18 years of age or younger and is no more than four years older than the victim;
and
(C) The basis of the charge of aggravated child molestation involves an act of sodomy shall be guilty of a misdemeanor and shall not be
subject to the sentencing and punishment provisions of Code Section 17-10-6.1.

(e) A person shall be subject to prosecution in this state pursuant to Code Section 17-2-1 for any conduct made unlawful by paragraph (2) of
subsection (a) of this Code section which the person engages in while:

(1) Either within or outside of this state if, by such conduct, the person commits a violation of paragraph (2) of subsection (a) of this Code
section which involves a child who resides in this state; or
(2) Within this state if, by such conduct, the person commits a violation of paragraph (2) of subsection (a) of this Code section which involves
a child who resides within or outside this state.

GA. CODE ANN. § 16-6-5 (West 2011).

Enticing a child for indecent purposes

(a) A person commits the offense of enticing a child for indecent purposes when he or she solicits, entices, or takes any child under the age of
16 years to any place whatsoever for the purpose of child molestation or indecent acts.

(c) If the victim is at least 14 but less than 16 years of age and the person convicted of enticing a child for indecent purposes is 18 years of
age or younger and is no more than four years older than the victim, such person shall be guilty of a misdemeanor and shall not be subject to
the sentencing and punishment provisions of Code Section 17-10-6.2.

GA. CODE ANN. § 16-6-5.1 (West 2011).

Sexual assault
(b) A probation or parole officer or other custodian or supervisor of another person referred to in this Code section commits sexual assault
when he or she engages in sexual contact with another person who is a probationer or parolee under the supervision of said probation or parole
officer or who is in the custody of law or who is enrolled in a school or who is detained in or is a patient in a hospital or other institution and
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Statute Cont’
(Georgia)

such actor has supervisory or disciplinary authority over such other person.

(c)(1) A person commits sexual assault when such person has supervisory or disciplinary authority over another person and such person
engages in sexual contact with that other person who is:

(A) In the custody of law; or

(B) Detained in or is a patient in a hospital or other institution.

(2) A person commits sexual assault when, as an actual or purported practitioner of psychotherapy, he or she engages in sexual contact with
another person who the actor knew or should have known is the subject of the actor's actual or purported treatment or counseling, or, if the
treatment or counseling relationship was used to facilitate sexual contact between the actor and said person.

(3) Consent of the victim shall not be a defense to a prosecution under this subsection.

(d) A person who is an employee, agent, or volunteer at any facility licensed or required to be licensed under Code Section 31-7-3, relating to
long-term care facilities, or Code Section 31-7-12, relating to personal care homes, or who is required to be licensed pursuant to Code Section
31-7-151 or 31-7-173, relating to home health care and hospices, commits sexual assault when such person engages in sexual contact with
another person who has been admitted to or is receiving services from such facility, person, or entity.

Age of
Consent ¢
(Georgia)

16

Definitions
(Georgia)

GA. CODE ANN. § 16-6-5.1 (West 2011).
Sexual assault, Definitions

(a) As used in this Code section, the term:

(1) “Actor” means a person accused of sexual assault.

(2) “Intimate parts” means the genital area, groin, inner thighs, buttocks, or breasts of a person.

(3) “Psychotherapy” means the professional treatment or counseling of a mental or emotional illness, symptom, or condition.

(4) “Sexual contact” means any contact between the actor and a person not married to the actor involving the intimate parts of either person
for the purpose of sexual gratification of the actor.

Defenses
(Georgia)

None.
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Penalty GA. CODE ANN. § 16-6-1 (West 2011).

(Georgia) Rape

Penalty Cont’

(Georgia) (b) A person convicted of the offense of rape shall be punished by death, by imprisonment for life without parole, by imprisonment for life, or
by a split sentence that is a term of imprisonment for not less than 25 years and not exceeding life imprisonment, followed by probation for
life. Any person convicted under this Code section shall, in addition, be subject to the sentencing and punishment provisions of Code Sections
17-10-6.1 and 17-10-7.

GA. CODE ANN. § 16-6-2 (West 2011).

Sodomy; aggravated sodomy

(b)(1) Except as provided in subsection (d) of this Code section, a person convicted of the offense of sodomy shall be punished by
imprisonment for not less than one nor more than 20 years and shall be subject to the sentencing and punishment provisions of Code Section
17-10-6.2.

(2) A person convicted of the offense of aggravated sodomy shall be punished by imprisonment for life or by a split sentence that is a term of
imprisonment for not less than 25 years and not exceeding life imprisonment, followed by probation for life. Any person convicted under this
Code section of the offense of aggravated sodomy shall, in addition, be subject to the sentencing and punishment provisions of Code Sections
17-10-6.1 and 17-10-7.

(d) If the victim is at least 13 but less than 16 years of age and the person convicted of sodomy is 18 years of age or younger and is no more
than four years older than the victim, such person shall be guilty of a misdemeanor and shall not be subject to the sentencing and punishment
provisions of Code Section 17-10-6.2.

GA. CODE ANN. § 16-6-3 (West 2011).

Statutory Rape

(b) Except as provided in subsection (c) of this Code section, a person convicted of the offense of statutory rape shall be punished by
imprisonment for not less than one nor more than 20 years; provided, however, that if the person so convicted is 21 years of age or older, such
person shall be punished by imprisonment for not less than ten nor more than 20 years. Any person convicted under this subsection of the
offense of statutory rape shall, in addition, be subject to the sentencing and punishment provisions of Code Section 17-10-6.2.

(c) If the victim is at least 14 but less than 16 years of age and the person convicted of statutory rape is 18 years of age or younger and is no
more than four years older than the victim, such person shall be guilty of a misdemeanor.
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Penalty Cont’
(Georgia)

GA. CODE ANN. § 16-6-4 (West 2011).
Child molestation; aggravated child molestation

(b)(1) Except as provided in paragraph (2) of this subsection, a person convicted of a first offense of child molestation shall be punished by
imprisonment for not less than five nor more than 20 years and shall be subject to the sentencing and punishment provisions of Code Sections
17-10-6. 2 and 17-10-7. Upon a defendant being incarcerated on a conviction for a first offense, the Department of Corrections shall provide
counseling to such defendant. Except as provided in paragraph (2) of this subsection, upon a second or subsequent conviction of an offense of
child molestation, the defendant shall be punished by imprisonment for not less than ten years nor more than 30 years or by imprisonment for
life and shall be subject to the sentencing and punishment provisions of Code Sections 17-10-6.2 and 17-10-7; provided, however, that prior to
trial, a defendant shall be given notice, in writing, that the state intends to seek a punishment of life imprisonment.

(2) If the victim is at least 14 but less than 16 years of age and the person convicted of child molestation is 18 years of age or younger and is
no more than four years older than the victim, such person shall be guilty of a misdemeanor and shall not be subject to the sentencing and
punishment provisions of Code Section 17-10-6.2.

(d)(1) Except as provided in paragraph (2) of this subsection, a person convicted of the offense of aggravated child molestation shall be
punished by imprisonment for life or by a split sentence that is a term of imprisonment for not less than 25 years and not exceeding life
imprisonment, followed by probation for life, and shall be subject to the sentencing and punishment provisions of Code Sections 17-10-6.1
and 17-10-7.

GA. CODE ANN. § 16-6-5 (West 2011).
Enticing a child for indecent purposes

(b) Except as provided in subsection (c) of this Code section, a person convicted of the offense of enticing a child for indecent purposes shall
be punished by imprisonment for not less than ten nor more than 30 years. Any person convicted under this Code section of the offense of
enticing a child for indecent purposes shall, in addition, be subject to the sentencing and punishment provisions of Code Section 17-10-6.2.
(c) If the victim is at least 14 but less than 16 years of age and the person convicted of enticing a child for indecent purposes is 18 years of age
or younger and is no more than four years older than the victim, such person shall be guilty of a misdemeanor and shall not be subject to the
sentencing and punishment provisions of Code Section 17-10-6.2.

GA. CODE ANN. § 16-6-5.1 (West 2011).
Sexual assault
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Penalty Cont’
(Georgia)

(b) A person convicted of sexual assault shall be punished by imprisonment for not less than ten nor more than 30 years; provided, however,
that any person convicted of the offense of sexual assault under this subsection of a child under the age of 14 years shall be punished by
imprisonment for not less than 25 nor more than 50 years. Any person convicted under this subsection of the offense of sexual assault shall, in
addition, be subject to the sentencing and punishment provisions of Code Section 17-10-6.2.

(c)(1)(B)(4)A person convicted of sexual assault under this subsection shall be punished by imprisonment for not less than ten nor more than
30 years; provided, however, that any person convicted of the offense of sexual assault under this subsection of a child under the age of 14
years shall be punished by imprisonment for not less than 25 nor more than 50 years. Any person convicted under this subsection of the
offense of sexual assault shall, in addition, be subject to the sentencing and punishment provisions of Code Section 17-10-6.2.

(d) A person convicted of sexual assault pursuant to this subsection shall be punished by imprisonment for not less than ten nor more than 30
years, or a fine of not more than $5,000.00, or both. Any violation of this subsection shall constitute a separate offense. Any person convicted
under this subsection of the offense of sexual assault shall, in addition, be subject to the sentencing and punishment provisions of Code
Section 17-10-6.2.

GA. CODE ANN. § 17-10-3 (West 2011)
Misdemeanors; how punished

(a) Except as otherwise provided by law, every crime declared to be a misdemeanor shall be punished as follows:

(1) By a fine not to exceed $ 1,000.00 or by confinement in the county or other jail, county correctional institution, or such other places as
counties may provide for maintenance of county inmates, for a total term not to exceed 12 months, or both;

(2) By confinement under the jurisdiction of the Board of Corrections in a state probation detention center or diversion center pursuant to
Code Sections 42-8-35.4 and 42-8-35.5, for a determinate term of months which shall not exceed a total term of 12 months; or

(3) If the crime was committed by an inmate within the confines of a state correctional institution, by confinement under the jurisdiction of the
Board of Corrections in a state correctional institution or such other institution as the Department of Corrections may direct for a term which
shall not exceed 12 months.

GA. CODE ANN. § 17-10-6.2 (West 2011).
Sentencing of persons convicted of a sexual offense

(b) Except as provided in subsection (c) of this Code section, and notwithstanding any other provisions of law to the contrary, any person
convicted of a sexual offense shall be sentenced to a split sentence which shall include the minimum term of imprisonment specified in the
Code section applicable to the offense. No portion of the mandatory minimum sentence imposed shall be suspended, stayed, probated,
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deferred, or withheld by the sentencing court and such sentence shall include, in addition to the mandatory imprisonment, an additional
probated sentence of at least one year. No person convicted of a sexual offense shall be sentenced as a first offender pursuant to Article 3 of
Penalty Cont’ | Chapter 8 of Title 42, relating to probation for first offenders, or any other provision of Georgia law relating to the sentencing of first
(Georgia) offenders.
(c)(1) In the court's discretion, the court may deviate from the mandatory minimum sentence as set forth in subsection (b) of this Code section,
or any portion thereof, provided that:
(A) The defendant has no prior conviction of an offense prohibited by Chapter 6 of Title 16 or Part 2 of Article 3 of Chapter 12 of Title 16,
nor a prior conviction for any offense under federal law or the laws of another state or territory of the United States which consists of the same
or similar elements of offenses prohibited by Chapter 6 of Title 16 or Part 2 of Article 3 of Chapter 12 of Title 16;
(B) The defendant did not use a deadly weapon or any object, device, or instrument which when used offensively against a person would be
likely to or actually did result in serious bodily injury during the commission of the offense;
(C) The court has not found evidence of a relevant similar transaction;
(D) The victim did not suffer any intentional physical harm during the commission of the offense;
(E) The offense did not involve the transportation of the victim; and
(F) The victim was not physically restrained during the commission of the offense.
(2) If the court deviates in sentencing pursuant to this subsection, the judge shall issue a written order setting forth the judge's reasons. Any
such order shall be appealable by the defendant pursuant to Code Section 5-6-34, or by the State of Georgia pursuant to Code Section 5-7-1.
(d) If the court imposes a probated sentence, the defendant shall submit to review by the Sexual Offender Registration Review Board for
purposes of risk assessment classification within ten days of being sentenced and shall otherwise comply with Article 2 of Chapter 1 of Title
42.
Guam
Statute GUAM CODE ANN. tit. 9, § 25.15 (West 2011).
(Guam) First Degree Criminal Sexual Conduct
(a) A person is guilty of criminal sexual conduct in the first degree if he or she engages in sexual penetration with the victim and if any of the
following circumstances exists:
(1) the victim is under fourteen (14) years of age;
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Statute Cont’
(Guam)

(2) the victim is at least fourteen (14) but less than sixteen (16) years of age and the actor is a member of the same household as the victim, the
actor is related to the victim by blood or affinity to the fourth degree to the victim, or the actor is in a position of authority over the victim and
used this authority to coerce the victim to submit;

(3) sexual penetration occurs under circumstances involving the commission of any other felony;

(4) the actor is aided or abetted by one or more other persons and either of the following circumstances exists:

(1) the actor knows or has reason to know that the victim is mentally defective, mentally incapacitated or physically helpless; or

(i1) the actor uses force or coercion to accomplish the sexual penetration.

(5) the actor is armed with a weapon or any article used or fashioned in a manner to lead the victim to reasonably believe it to be a weapon;
(6) the actor causes personal injury to the victim and force or coercion is used to accomplish sexual penetration; and

(7) the actor causes personal injury to the victim, and the actor knows or has reason to know that the victim is mentally defective, mentally
incapacitated or physically helpless.

(b) Criminal sexual conduct in the first degree is a felony in the first degree.

GUAM CODE ANN. tit. 9§ 25.20 (West 2011).
Second Degree Criminal Sexual Conduct

(a) A person is guilty of criminal sexual conduct in the second degree if the person engages in sexual contact with another person and if any of
the following circumstances exists:

(1) that other person is under fourteen (14) years of age;

(2) that other person is at least fourteen (14) but less than sixteen (16) years of age and the actor is a member of the same household as the
victim, or is related by blood or affinity to the fourth degree to the victim, or is in a position of authority over the victim and the actor used
this authority to coerce the victim to submit;

(3) sexual contact occurs under circumstances involving the commission of any other felony;

(4) the actor is aided or abetted by one or more other persons and either of the following circumstances exists:

(i) the actor knows or has reason to know that the victim is mentally defective, mentally incapacitated or physically helpless; or

(ii) the actor uses force or coercion to accomplish the sexual contact.

(5) the actor is armed with a weapon or any article used or fashioned in a manner to lead a person to reasonably believe it to be a weapon;

(6) the actor causes personal injury to the victim and force or coercion is used to accomplish the sexual contact; and

(7) the actor causes personal injury to the victim and the actor knows or has reason to know that the victim is mentally defective, mentally
incapacitated or physically helpless.

(b) Criminal sexual conduct in the second degree is a felony in the first degree but a person convicted of criminal sexual conduct in the second
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degree who receives a sentence of imprisonment shall not be eligible for work release or educational programs outside the confines of prison.
Statute Cont’ | GUAM CODE ANN. tit. 9, § 25.25 (West 2011).
(Guam) Third Degree Criminal Sexual Conduct

(a) A person is guilty of criminal sexual conduct in the third degree if the person engages in sexual penetration with another person and if any

of the following circumstances exists:

(1) that other person is at least fourteen (14) years of age and under sixteen (16) years of age;

(2) force or coercion is used to accomplish the sexual penetration; and

(3) the actor knows or has reason to know that the victim is mentally defective, mentally incapacitated or physically helpless.

(b) Criminal sexual conduct in the third degree is a felony of the second degree.

GUAM CODE ANN. tit. 9§ 25.30 (West 2011).

Fourth Degree Criminal Sexual Conduct.

(a) A person is guilty of criminal sexual conduct in the fourth degree if he or she engages in sexual contact with another person and if either of

the following circumstances exists:

(1) force or coercion is used to accomplish the sexual contact;

(2) the actor knows or has reason to know that the victim is mentally defective, mentally incapacitated or physically helpless.

(b) Criminal sexual conduct in the fourth degree is a felony of the third degree, except for first time offenders it is a misdemeanor.

GUAM CODE ANN. tit. 9 § 25.35 (West 2011).

Assault with Intent to Commit Criminal Sexual Conduct

Assault with intent to commit criminal sexual conduct involving penetration is a felony in a third degree.

GUAM CODE ANN. tit. 9§ 25.01.10 (West 2011).

Indecent Electronic Display to a Child

(a) Any person who intentionally masturbates or intentionally exposes the genitals of him or herself, or of another, in a lewd or lascivious

manner live over a computer online service, internet service, 0Or local bulletin board service, and who knows or should know or has reason to
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believe that the transmission is viewed on a computer Or other device capable of electronic data storage Or transmission, by:
(1) a minor known by the person to be under the age of eighteen (18) years;
Statute Cont’ | (2) another person, in reckless disregard of the risk that the other person is under the age of eighteen (18) years, and the other person is under
(Guam) the age of eighteen (18) years; or
(3) another person who represents him or herself to be under the age of eighteen (18) years is guilty of indecent electronic display to a child.
(b) Indecent electronic display to a child is a Third Degree Felony.
(¢) It shall not constitute a defense against any charge or violation of this Section that a law enforcement officer, peace officer, or other person
working at the direction of law enforcement was involved in the detection or investigation of a violation of this Section.
GUAM CODE ANN. tit. 9§ 25.01.20 (West 2011).
Electronic Enticement of a Child as a Third Degree Felony
(a) Any person who knowingly uses a computer online service, internet service, Or any other device capable of electronic data storage or
transmission to solicit, lure, Or entice, Or attempt to solicit, lure, Or entice:
(1) a minor known by the person to be under the age of eighteen (18) years;
(2) another person, in reckless disregard of the risk that the other person is under the age of eighteen (18) years, and the other person is under
the age of eighteen (18) years; or
(3) another person who represents him or herself to be under the age of eighteen (18) years, with the intent to promote or facilitate the
commission of another criminal offense as set forth in Title 9 GCA Chapter 89, Section 89.01, is guilty of electronic enticement of a child as a
Third Degree Felony.
(b) Electronic enticement of a child under this Section is a Third Degree Felony.
(c) Each separate use of a computer online service, Internet service, Or any other device capable of electronic data storage or transmission
wherein an offense described in this Section is committed may be charged as a separate offense.
(d) Tt shall not constitute a defense against any charge or violation of this Section that a law enforcement officer, peace officer, or other
person working at the direction of law enforcement was involved in the detection or investigation of a violation of this Section.
GUAM CODE ANN. tit. 9§ 25.01.30 (West 2011).
Electronic Enticement of a Child as a Second Degree Felony
(a) Any person who, using a computer online service, Internet service, Or any other device capable of electronic data storage Or transmission
intentionally or knowingly communicates:
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Statute Cont’
(Guam)

(1) with a minor known by the person to be under the age of eighteen (18) years;

(2) with another person, in reckless disregard of the risk that the other person is under the age of eighteen (18) years, and the other person is
under the age of eighteen (18) years; or

(3) with another person who represents him or herself to be under the age of eighteen (18) years; and with the intent to promote or facilitate
the commission of a felony, or another criminal offense as set forth in Title 9 GCA Chapter 89, § 89.01, agrees to meet with the minor, or
with another person who represents him or herself to be a minor under the age of eighteen (18) years, is guilty of electronic enticement of a
child as a Second Degree Felony.

(b) Electronic enticement of a child under this Section is a Second Degree Felony.

GUAM CODE ANN. tit. 9§ 25.01.40 (West 2011).
Electronic Enticement of a Child as a First Degree Felony

(a) Any person who, using a computer online service, internet service, or any other device capable of electronic data storage or transmission
intentionally or knowingly communicates:

(1) with a minor known by the person to be under the age of eighteen (18) years;

(2) with another person, in reckless disregard of the risk that the other person is under the age of eighteen (18) years, and the other person is
under the age of eighteen (18) years; or

(3) with another person who represents him or herself to be under the age of eighteen (18) years;

(4) with the intent to promote or facilitate the commission of a felony:

(A) that is murder or aggravated murder as defined in Title 9 GCA Chapter 16;

(B) that is a first degree felony; or

(C) that is another criminal offense as set forth in Title 9 GCA Chapter 89, § 89.01, agrees to meet with the minor, or with another person who
represents him or herself to be a minor under the age of eighteen (18) years; and

(5) Intentionally or knowingly travels to the agreed upon meeting place at the agreed upon meeting time, is guilty of electronic enticement of a
child as a First Degree Felony.

(b) Electronic enticement of a child under this Section is a First Degree Felony.

GUAM CODE ANN. tit. 9§ 25.01.60 (West 2011).
Possession of Child Pornography
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(a) A person commits the offense of possession of child pornography if, knowing or having reason to know its character and content, the
person possesses:

Statute Cont’ | (1) child pornography;

(Guam) (2) any book, magazine, periodical, film, videotape, computer disk, electronically stored data, or any other material that contains an image of
child pornography; or
(3) any pornographic material that employs, uses, Or otherwise contains a minor engaging in Or assisting others to engage in sexual conduct.
(b) The fact that a person engaged in the conduct specified by this Section is prima facie evidence that the defendant had knowledge of the
character and content of the material. The fact that the person who was employed, used, or otherwise contained in the pornographic material
was, at that time, a minor is prima facie evidence that the defendant knew the person to be a minor.
(c) Possession of child pornography under this Section is a Second Degree Felony.
GUAM CODE ANN. tit. 9§ 25.01.70 (West 2011).
Dissemination of Child Pornography
(a)A person commits the offense of dissemination of child pornography if, knowing or having reason to know its character and content, the
person:
(1) disseminates child pornography;
(2) reproduces child pornography with intent to disseminate;
(3) disseminates any book, magazine, periodical, film, videotape, computer disk, electronically stored data, or any other material that contains
an image of child pornography;
(4) disseminates any pornographic material that employs, uses, Or otherwise contains a minor engaging in Or assisting others to engage in
sexual conduct; or
(5) possesses ten (10) or more images of any form of child pornography regardless of content, and the content of at least one (1) image
contains one (1) or more of the following:
(A) a minor who is younger than the age of fourteen (14);
(B) sadomasochistic abuse of a minor;
(C) sexual penetration of a minor; or
(D) bestiality involving a minor.
(b) The fact that a person engaged in the conduct specified by this Section is prima facie evidence that the defendant had knowledge of the
character and content of the material. The fact that the person who was employed, used, or otherwise contained in the pornographic material
was, at that time, a minor is prima facie evidence that the defendant knew the person to be a minor.
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Statute Cont’
(Guam)

(c) Dissemination of child pornography under this Section is a First Degree Felony.

GUAM CODE ANN. tit. 928.52 (West 2011).
Use of One's Child in Obscene Acts

A person is guilty of a felony of the first degree if while having custody or control of any child under the age of sixteen (16) years, he shall
knowingly permit that child to be used in or be a party to any material or performance that is obscene.

GUAM CODE ANN. tit. 9§ 28.80 (West 2011).
Photography of Minors" Sexual Acts: Punished

A person commits a felony of the first degree if he knowingly:
(1) sells or offers for sale publications, pictures or films that depict minors under 16 years of age performing sexual acts; or
(2) photographs minors under 16 years of age to engaging [sic] sexual acts.

Age of
Consent ¢
(Guam)

16

Definitions
(Guam)

GUAM CODE ANN. tit. 9, § 25.10 (West 2011).
Definitions

(a) As used in this Chapter:

(1) Actor means a person accused of criminal sexual conduct;

(2) Force or Coercion includes but is not limited to any of the following circumstances:

(i) when the actor overcomes the victim through the actual application of physical force or physical violence;

(i) when the actor coerces the victim to submit by threatening to use force or violence on the victim and the victim believes that the actor has
the present ability to execute these threats;

(ii1) when the actor coerces the victim to submit by threatening to retaliate in the future against the victim or any other person and the victim
believes that the actor has the ability to execute this threat.

As used in this Subsection, to retaliate includes threats of physical punishment, kidnapping or extortion;

¢ Age of consent was obtained from: http://www.ageofconsent.us 126

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

(iv) when the actor engages in the medical treatment or examination of the victim in a manner or for purposes which are medically recognized
as unethical or unacceptable; or

Definitions (v) when the actor, through concealment or by the element of surprise, is able to overcome the victim.

Cont’ (3) Intimate Parts includes the primary genital area, groin, inner thigh, buttock or breast of a human being;

(Guam) (4) Mentally Defective means that a person suffers from a mental disease or defect which renders that person temporary or permanently
incapable of appraising the nature of his or her conduct;
(5) Mentally Incapacitated means that a person is rendered temporarily incapable of appraising or controlling his or her conduct due to the
influence of a narcotic, anesthetic or other substance administered to that person without his or her consent, or due to any other act committed
upon that person without his or her consent;
(6) Physically Helpless means that a person is unconscious, asleep or for any other reason is physically unable to communicate unwillingness
to an act;
(7) Personal Injury means bodily injury, disfigurement, mental anguish, chronic pain, pregnancy, disease or loss or impairment of a sexual or
reproductive organ;
(8) Sexual Contact includes the intentional touching of the victim's or actor's intimate parts or the intentional touching of the clothing covering
the immediate area of the victim's or actor's intimate parts, if that intentional touching can reasonably be construed as being for the purpose of
sexual arousal or gratification;
(9) Sexual Penetration means sexual intercourse, cunnilingus, fellatio, anal intercourse or any other intrusion, however slight, of any part of a
person's body or of any object into the genital or anal openings of another person's body, but emission of semen is not required; and
(10) Victim means the person alleging to have been subjected to criminal sexual conduct.
(b) Whenever in this Chapter the criminality of conduct depends on a child's being below the age of fourteen (14), it is no defense that the
defendant reasonably believed the child to be fourteen (14) or older. Whenever in this Chapter the criminality of conduct depends on a child's
being below a specified age older than fourteen (14), it is an affirmative defense that the defendant reasonably believed the child to be of that
age or above.
GUAM CODE ANN. tit. 9§ 25.01.50 (West 2011)
Definitions
As used in this Chapter:
(a) Child pornography means any pornographic visual representation, including any photograph, film, video, picture, or computer or
computer-generated image or picture, whether made or produced by electronic, mechanical, or other means, of sexual conduct, if:
(1) the pornographic production of the visual representation involves the use of a minor engaging in sexual conduct; or
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Definitions
Cont’
(Guam)

(2) the pornographic visual representation has been created, adapted, or modified to appear that an identifiable minor is engaging in sexual
conduct.

(b) Community standards means the standards of Guam.

(c) Computer means any electronic, magnetic, optical, electrochemical, or other high-speed data processing device performing logical,
arithmetic, or storage functions, and includes, all computer equipment connected or related to such a device in a computer system Or computer
network, but shall not include an automated typewriter or typesetter, a portable hand-held calculator, or other similar device.

(d) Computer equipment means any equipment or devices, including all input, output, processing, storage, software, Or communications
facilities, intended to interface with the computer.

(e) Computer network means two (2) or more computers or computer systems, interconnected by communication lines, including microwave,
electronic, or any other form of communication.

(f) Computer program or software means a set of computer-readable instructions or statements and related data that, when executed by a
computer system, causes the computer system or the computer network to which it is connected to perform computer services.

(g) Computer services includes, but is not limited to the use of a computer system, computer network, computer program, data prepared for
computer use, and data contained within a computer system or computer network.

(h) Computer system means a set of interconnected computer equipment intended to operate as a cohesive system.

(i) Data means information, facts, concepts, software, Or instructions prepared for use in a computer, computer system, Or computer network.
(j) Lascivious means tending to incite lust to deprave the morals with respect to sexual relations, or to produce voluptuous or lewd emotions in
the average person, applying contemporary community standards.

(k) Material means any printed matter, visual representation, or sound recording and includes, but is not limited to, books, magazines, motion
picture films, pamphlets, newspapers, pictures, photographs, and tape or wire recordings.

(1) Minor means any person less than eighteen (18) years old.

(m) Pornographic shall have the same meaning as in Title 9 GCA Chapter 28, Article 2.

(n) Sadomasochistic abuse means flagellation or torture by Or upon a person as an act of sexual stimulation or gratification.

(o) Sexual conduct means acts of sexual penetration, sexual contact, masturbation, bestiality, sexual penetration, deviate sexual intercourse,
sadomasochistic abuse, Or lascivious exhibition of the genital or pubic area of a minor.

(p) Visual representation includes, but is not limited to, undeveloped film and videotape and data stored on computer disk or by electronic
means that are capable of conversion into a visual image.

(q) Disseminate means to publish, sell, distribute, transmit, exhibit, present material, mail, ship, or transport by any means, including by
computer, Or to offer or agree to do the same.

GUAM CODE ANN. tit. 9§ 28.40. (West 2011)
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Definitions

Definitions As used in this Article:

Cont’ (a) Material means any picture, drawing, photograph, motion picture or pictorial representation, or any statue or other figure, or any

(Guam) mechanical, chemical or electrical reproduction, or anything which is or may be used as a means of communication (other than the written or
spoken word). Material includes molds, printing plates and other latent representational objects.
(b) Prurient interest means a shameful or morbid interest in nudity, sex or excretion.
(c) Performance means any physical human bodily activity, whether engaged in alone or with other persons, including but not limited to
dancing, acting, simulating or pantomiming which is either public or for commercial gain.
(d) Distribute means to transfer possession of material.
(e) Any material or performance is obscene if:
(1) The average person, applying contemporary community standards, finds that the material or performance, taken as a whole, appeals to the
prurient interest; and
(2) The material or performance depicts or describes in a patently offensive way, sexual conduct, normal or perverted, actual or simulated; and
(3) The material or performance, taken as a whole, lacks serious literary, artistic, political or scientific value.
(f) Sadomasochistic abuse means flagellation or torture by or upon a person as an act of sexual stimulation or gratification.
(g) Sexual conduct means acts of masturbation, excre tory functions, lewd exhibition of the genitals, sadomasochistic abuse, bestiality, sexual
intercourse or physical contact with a person's clothed or unclothed genitals, pubic area, buttocks or the breast or breasts of a female for the
purpose of sexual stimulation, gratification or perversion.
(h) Owner means any person who owns or has legal right to possession of any material.

Defenses GUAM CODE ANN. tit. 9§ 28.55 (West 2011).

(Guam) Defenses
It shall be an affirmative defense in a prosecution under this Article for the defendant to show:
(1) That the distribution was made to the recipient by a bona fide school, museum or public library or by an employee of such organization
acting in the course of his employment or of a retail outlet affiliated with and serving the educational purposes of such organization; or
(2) That the act was done for legitimate scientific or education purposes

Penalty GUAM CODE ANN. tit. 9, § 25.15 (West 2011).

(Guam) First Degree Criminal Sexual Conduct
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(b) Criminal sexual conduct in the first degree is a felony in the first degree. Any person convicted of criminal sexual conduct under §
Penalty Cont’ | 25.15(a) shall be sentenced to a minimum of fifteen (15) years imprisonment, and may be sentenced to a maximum of life imprisonment
(Guam) without the possibility of parole. Any person convicted of criminal sexual conduct in the first degree shall not be eligible for work release or
educational programs outside the confines of prison nor shall the provisions under § 80.31 apply.
GUAM CODE ANN. tit. 9§ 25.20 (West 2011).
Second Degree Criminal Sexual Conduct
(b) Criminal sexual conduct in the second degree is a felony in the first degree but a person convicted of criminal sexual conduct in the second
degree who receives a sentence of imprisonment shall not be eligible for work release or educational programs outside the confines of prison.
GUAM CODE ANN. tit. 9§ 80.30 (West 2010).
Duration of Imprisonment
Except as otherwise provided by law, a person who has been convicted of a felony may be sentenced to imprisonment as follows:
(a) In the case of a felony of the first degree, the court shall impose a sentence of not less than five (5) years and not more than twenty (20)
years;
(b) In the case of a felony of the second degree, the court shall impose a sentence of not less than three (3) years and not more than ten (10)
years; and
(c) In the case of a felony of the third degree, the court may impose a sentence of not more than five (5) years.
Hawaii
Statute HAW. REV. STAT. ANN. § 707-730 (West 2011).
(Hawaii) Sexual assault in the first degree
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(1) A person commits the offense of sexual assault in the first degree if:
(a) The person knowingly subjects another person to an act of sexual penetration by strong compulsion;
Statute Cont’ | (b) The person knowingly engages in sexual penetration with another person who is less than fourteen years old;
(Hawaii) (¢) The person knowingly engages in sexual penetration with a person who is at least fourteen years old but less than sixteen years old;
provided that:
(1) The person is not less than five years older than the minor; and
(i1) The person is not legally married to the minor;
(d) The person knowingly subjects to sexual penetration another person who is mentally defective; or
(e) The person knowingly subjects to sexual penetration another person who is mentally incapacitated or physically helpless as a result of the
influence of a substance that the actor knowingly caused to be administered to the other person without the other person's consent.
Paragraphs (b) and (c) shall not be construed to prohibit practitioners licensed under chapter 453 or 455 from performing any act within their
respective practices.
(2) Sexual assault in the first degree is a class A felony.
HAW. REV. STAT. ANN. § 707-731 (West 2011).
Sexual assault in the second degree
(1) A person commits the offense of sexual assault in the second degree if:
(a) The person knowingly subjects another person to an act of sexual penetration by compulsion;
(b) The person knowingly subjects to sexual penetration another person who is mentally incapacitated or physically helpless; or
(c¢) The person, while employed:
(1) In a state correctional facility;
(i1) By a private company providing services at a correctional facility;
(ii1) By a private company providing community-based residential services to persons committed to the director of public safety and having
received notice of this statute;
(iv) By a private correctional facility operating in the State of Hawaii; or
(v) As a law enforcement officer as defined in section 710-1000(13),
knowingly subjects to sexual penetration an imprisoned person, a person confined to a detention facility, a person committed to the director of
public safety, a person residing in a private correctional facility operating in the State of Hawaii, or a person in custody; provided that
paragraph (b) and this paragraph shall not be construed to prohibit practitioners licensed under chapter 453 or 455 from performing any act
within their respective practices; and further provided that this paragraph shall not be construed to prohibit a law enforcement officer from
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Statute Cont’
(Hawaii)

performing a lawful search pursuant to a warrant or exception to the warrant clause.
(2) Sexual assault in the second degree is a class B felony.

HAW. REV. STAT. ANN. § 707-732 (West 2011).
Sexual assault in the third degree

(1) A person commits the offense of sexual assault in the third degree if:
(a) The person recklessly subjects another person to an act of sexual penetration by compulsion;
(b) The person knowingly subjects to sexual contact another person who is less than fourteen years old or causes such a person to have sexual
contact with the person;
(c) The person knowingly engages in sexual contact with a person who is at least fourteen years old but less than sixteen years old or causes
the minor to have sexual contact with the person; provided that:
(1) The person is not less than five years older than the minor; and
(i1) The person is not legally married to the minor;
(d) The person knowingly subjects to sexual contact another person who is mentally defective, mentally incapacitated, or physically helpless,
or causes such a person to have sexual contact with the actor;
(e) The person, while employed:
(1) In a state correctional facility;
(ii) By a private company providing services at a correctional facility;
(ii1) By a private company providing community-based residential services to persons committed to the director of public safety and having
received notice of this statute;
(iv) By a private correctional facility operating in the State of Hawaii; or
(v) As a law enforcement officer as defined in section 710-1000(13),
knowingly subjects to sexual contact an imprisoned person, a person confined to a detention facility, a person committed to the director of
public safety, a person residing in a private correctional facility operating in the State of Hawaii, or a person in custody, or causes the person
to have sexual contact with the actor; or
() The person knowingly, by strong compulsion, has sexual contact with another person or causes another person to have sexual contact with
the actor.
Paragraphs (b), (c), (d), and (e) shall not be construed to prohibit practitioners licensed under chapter 453 or 455 from performing any act
within their respective practices; provided further that paragraph (e)(v) shall not be construed to prohibit a law enforcement officer from
performing a lawful search pursuant to a warrant or an exception to the warrant clause.
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Statute Cont’
(Hawaii)

(2) Sexual assault in the third degree is a class C felony.

HAW. REV. STAT. ANN. § 707-733 (West 2011).
Sexual assault in the fourth degree

(1) A person commits the offense of sexual assault in the fourth degree if:

(a) The person knowingly subjects another person to sexual contact by compulsion or causes another person to have sexual contact with the
actor by compulsion;

(b) The person knowingly exposes the person's genitals to another person under circumstances in which the actor's conduct is likely to alarm
the other person or put the other person in fear of bodily injury; or

(c) The person knowingly trespasses on property for the purpose of subjecting another person to surreptitious surveillance for the sexual
gratification of the actor.

(2) Sexual assault in the fourth degree is a misdemeanor.

(3) Whenever a court sentences a defendant for an offense under this section, the court may order the defendant to submit to a pre-sentence
mental and medical examination pursuant to section 706-603.

HAW. REV. STAT. ANN. [§ 707-733.6] (West 2011).
Continuous sexual assault of a minor under the age of fourteen years

(1) A person commits the offense of continuous sexual assault of a minor under the age of fourteen years if the person:

(a) Either resides in the same home with a minor under the age of fourteen years or has recurring access to the minor; and

(b) Engages in three or more acts of sexual penetration or sexual contact with the minor over a period of time, while the minor is under the
age of fourteen years.

(2) To convict under this section, the trier of fact, if a jury, need unanimously agree only that the requisite number of acts have occurred; the
jury need not agree on which acts constitute the requisite number.

(3) No other felony sex offense involving the same victim may be charged in the same proceeding with a charge under this section, unless the
other charged offense occurred outside the period of the offense charged under this section, or the other offense is charged in the alternative.
A defendant may be charged with only one count under this section, unless more than one victim is involved, in which case a separate count
may be charged for each victim.

(4) Continuous sexual assault of a minor under the age of fourteen years is a class A felony.
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HAW. REV. STAT. ANN. § 707-750 (West 2011).
Promoting child abuse in the first degree

Statute Cont’

(Hawaii) (1) A person commits the offense of promoting child abuse in the first degree if, knowing or having reason to know its character and content,
the person:
(a) Produces or participates in the preparation of child pornography;
(b) Produces or participates in the preparation of pornographic material that employs, uses, or otherwise contains a minor engaging in or
assisting others to engage in sexual conduct; or
(c) Engages in a pornographic performance that employs, uses, or otherwise contains a minor engaging in or assisting others to engage in
sexual conduct.
(2) As used in this section:
“Child pornography” means any pornographic visual representation, including any photograph, film, video, picture, or computer or computer-
generated image or picture, whether made or produced by electronic, mechanical, or other means, of sexual conduct, if:
(a) The pornographic production of such visual representation involves the use of a minor engaging in sexual conduct; or
(b) The pornographic visual representation has been created, adapted, or modified to appear that an identifiable minor is engaging in sexual
conduct.
“Community standards” means the standards of the State.
“Computer” shall have the same meaning as in section 708-890.
“Lascivious” means tending to incite lust, to deprave the morals in respect to sexual relations, or to produce voluptuous or lewd emotions in
the average person, applying contemporary community standards.
“Material” means any printed matter, visual representation, or sound recording and includes, but is not limited to, books, magazines, motion
picture films, pamphlets, newspapers, pictures, photographs, and tape or wire recordings.
“Minor” means any person less than eighteen years old.
“Performance” means any play, motion picture film, dance, or other exhibition performed before any audience.
“Pornographic” shall have the same meaning as in section 712-1210.
“Produces” means to produce, direct, manufacture, issue, publish, or advertise.
“Sadomasochistic abuse” means flagellation or torture by or upon a person as an act of sexual stimulation or gratification.
“Sexual conduct” means acts of masturbation, homosexuality, lesbianism, bestiality, sexual penetration, deviate sexual intercourse,
sadomasochistic abuse, or lascivious exhibition of the genital or pubic area of a minor.
“Visual representation” refers to, but is not limited to, undeveloped film and videotape and data stored on computer disk or by electronic
means that are capable of conversion into a visual image.
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Statute Cont’
(Hawaii)

(3) The fact that a person engaged in the conduct specified by this section is prima facie evidence that the person engaged in that conduct with
knowledge of the character and content of the material or the performance produced, directed, or participated in. The fact that the person who
was employed, used, or otherwise contained in the pornographic material or performance, was at that time, a minor, is prima facie evidence
that the defendant knew the person to be a minor.

(4) Promoting child abuse in the first degree is a class A felony.

HAW. REV. STAT. ANN. § 707-751 (West 2011).
Promoting child abuse in the second degree

(1) A person commits the offense of promoting child abuse in the second degree if, knowing or having reason to know its character and
content, the person:

(a) Disseminates child pornography;

(b) Reproduces child pornography with intent to disseminate;

(c) Disseminates any book, magazine, periodical, film, videotape, computer disk, or any other material that contains an image of child
pornography; or

(d) Disseminates any pornographic material which employs, uses, or otherwise contains a minor engaging in or assisting others to engage in
sexual conduct.

(3) The fact that a person engaged in the conduct specified by this section is prima facie evidence that the person engaged in that conduct
with knowledge of the character and content of the material. The fact that the person who was employed, used, or otherwise contained in the
pornographic material was at that time, a minor, is prima facie evidence that the defendant knew the person to be a minor.

(4) Promoting child abuse in the second degree is a class B felony.

HAW. REV. STAT. ANN. [§ 707-752] (West 2011).
Promoting child abuse in the third degree

(1) A person commits the offense of promoting child abuse in the third degree if, knowing or having reason to know its character and content,

the person possesses:

(a) Child pornography;

(b) Any book, magazine, periodical, film, videotape, computer disk, electronically stored data, or any other material that contains an image of
child pornography; or
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(c) Any pornographic material that employs, uses, or otherwise contains a minor engaging in or assisting others to engage in sexual conduct.
(3) The fact that a person engaged in the conduct specified by this section is prima facie evidence that the person engaged in that conduct
Statute Cont’ | with knowledge of the character and content of the material. The fact that the person who was employed, used, or otherwise contained in the
(Hawaii) pornographic material was, at that time, a minor is prima facie evidence that the defendant knew the person to be a minor.
(4) Promoting child abuse in the third degree is a class C felony.
HAW. REV. STAT. ANN. § 707-756 (West 2011).
Electronic enticement of a child in the first degree
(1) Any person who, using a computer or any other electronic device:
(a) Intentionally or knowingly communicates:
(i) With a minor known by the person to be under the age of eighteen years;
(i1) With another person, in reckless disregard of the risk that the other person is under the age of eighteen years, and the other person is under
the age of eighteen years; or
(ii1) With another person who represents that person to be under the age of eighteen years;
(b) With the intent to promote or facilitate the commission of a felony:
(i) That is a murder in the first or second degree;
(i1) That is a class A felony; or
(ii1) That is another covered offense as defined in section 846E-1,
agrees to meet with the minor, or with another person who represents that person to be a minor under the age of eighteen years; and
(¢) Intentionally or knowingly travels to the agreed upon meeting place at the agreed upon meeting time, is guilty of electronic enticement of a
child in the first degree.
(2) Electronic enticement of a child in the first degree is a class B felony. Notwithstanding any law to the contrary, a person convicted of
electronic enticement of a child in the first degree shall be sentenced to an indeterminate term of imprisonment as provided by law.
HAW. REV. STAT. ANN. § 707-757 (West 2011).
FElectronic enticement of a child in the second degree
(1) Any person who, using a computer or any other electronic device:
(a) Intentionally or knowingly communicates:
(1) With a minor known by the person to be under the age of eighteen years;
(i1) With another person, in reckless disregard of the risk that the other person is under the age of eighteen years, and the other person is under
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Statute Cont’
(Hawaii)

the age of eighteen years; or
(iii) With another person who represents that person to be under the age of eighteen years; and
(b) With the intent to promote or facilitate the commission of a felony, agrees to meet with the minor, or with another person who represents
that person to be a minor under the age of eighteen years; and
(c) Intentionally or knowingly travels to the agreed upon meeting place at the agreed upon meeting time; is guilty of electronic enticement of a
child in the second degree.
(2) Electronic enticement of a child in the second degree is a class C felony. Notwithstanding any law to the contrary, if a person sentenced
under this section is sentenced to probation rather than an indeterminate term of imprisonment, the terms and conditions of probation shall
include, but not be limited to, a term of imprisonment of one year.

HAW. REV. STAT. ANN. [§ 707-759] (West 2011).
Indecent electronic display to a child

(1) Any person who intentionally masturbates or intentionally exposes the genitals in a lewd or lascivious manner live over a computer online
service, internet service, or local bulletin board service and who knows or should know or has reason to believe that the transmission is
viewed on a computer or other electronic device by:

(a) A minor known by the person to be under the age of eighteen years;

(b) Another person, in reckless disregard of the risk that the other person is under the age of eighteen years, and the other person is under the
age of eighteen years; or

(c) Another person who represents that person to be under the age of eighteen years, is guilty of indecent electronic display to a child.

(2) Indecent electronic display to a child is a misdemeanor.

Age of
Consent ¢
(Hawaii)

16

Definitions
(Hawaii)

HAW. REV. STAT. ANN. § 707-750 (West 2011).
Promoting child abuse in the first degree

(2) As used in this section:
“Child pornography” means any pornographic visual representation, including any photograph, film, video, picture, or computer or computer-
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generated image or picture, whether made or produced by electronic, mechanical, or other means, of sexual conduct, if:
(a) The pornographic production of such visual representation involves the use of a minor engaging in sexual conduct; or
Definitions (b) The pornographic visual representation has been created, adapted, or modified to appear that an identifiable minor is engaging in sexual
Cont’ conduct.
(Hawaii) “Community standards” means the standards of the State.
“Computer” shall have the same meaning as in section 708-890.
“Lascivious” means tending to incite lust, to deprave the morals in respect to sexual relations, or to produce voluptuous or lewd emotions in
the average person, applying contemporary community standards.
“Material” means any printed matter, visual representation, or sound recording and includes, but is not limited to, books, magazines, motion
picture films, pamphlets, newspapers, pictures, photographs, and tape or wire recordings.
“Minor” means any person less than eighteen years old.
“Performance” means any play, motion picture film, dance, or other exhibition performed before any audience.
“Pornographic” shall have the same meaning as in section 712-1210.
“Produces” means to produce, direct, manufacture, issue, publish, or advertise.
“Sadomasochistic abuse” means flagellation or torture by or upon a person as an act of sexual stimulation or gratification.
“Sexual conduct” means acts of masturbation, homosexuality, lesbianism, bestiality, sexual penetration, deviate sexual intercourse,
sadomasochistic abuse, or lascivious exhibition of the genital or pubic area of a minor.
“Visual representation” refers to, but is not limited to, undeveloped film and videotape and data stored on computer disk or by electronic
means that are capable of conversion into a visual image.
Defenses HAW. REV. STAT. ANN. [§ 707-753] (West 2011).
(Hawaii) Affirmative defense to promoting child abuse
It shall be an affirmative defense to a charge of promoting child abuse in the third degree that the defendant:
(a) Possessed less than three images of child pornography; and
(b) Promptly and in good faith, and without retaining or allowing any person, other than a law enforcement agency, to access any image or
copy thereof:
(i) Took reasonable steps to destroy each such image; or
(i1) Reported the matter to a law enforcement agency and afforded that agency access to each such image.
Penalty HAW. REV. STAT. ANN. § 706-659 (West 2011).
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(Hawaii) Sentence of imprisonment for class A felony
Penalty Cont’ | Notwithstanding part II; sections 706-605, 706-606, 706-606.5, 706-660.1, 706-661, and 706-662; and any other law to the contrary, a person
(Hawaii) who has been convicted of a class A felony, except class A felonies defined in chapter 712, part IV, shall be sentenced to an indeterminate
term of imprisonment of twenty years without the possibility of suspension of sentence or probation. The minimum length of imprisonment
shall be determined by the Hawaii paroling authority in accordance with section 706-669. A person who has been convicted of a class A
felony defined in chapter 712, part IV, may be sentenced to an indeterminate term of imprisonment, except as provided for in section 706-
660.1 relating to the use of firearms in certain felony offenses and section 706-606.5 relating to repeat offenders. When ordering such a
sentence, the court shall impose the maximum length of imprisonment which shall be twenty years. The minimum length of imprisonment
shall be determined by the Hawaii paroling authority in accordance with section 706-669.
HAW. REV. STAT. ANN. § 706-660 (West 2011).
Sentence of imprisonment for class B and C felonies; ordinary terms
A person who has been convicted of a class B or class C felony may be sentenced to an indeterminate term of imprisonment except as
provided for in section 706-660.1 relating to the use of firearms in certain felony offenses and section 706-606.5 relating to repeat offenders.
When ordering such a sentence, the court shall impose the maximum length of imprisonment which shall be as follows:
(1) For a class B felony--10 years; and
(2) For a class C felony--5 years.
The minimum length of imprisonment shall be determined by the Hawaii paroling authority in accordance with section 706-669.
HAW. REV. STAT. ANN. § 706-660.2 (West 2011).
Sentence of imprisonment for offenses against children, elder persons, or handicapped persons
Notwithstanding section 706-669, a person who, in the course of committing or attempting to commit a felony, causes the death or inflicts
serious or substantial bodily injury upon a person who is:
(1) Sixty years of age or older;
(2) Blind, a paraplegic, or a quadriplegic; or
(3) Eight years of age or younger;
and such disability is known or reasonably should be known to the defendant, shall, if not subjected to an extended term of imprisonment
pursuant to section 706-662, be sentenced to a mandatory minimum term of imprisonment without possibility of parole as follows:
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Penalty Cont’
(Hawaii)

(1) For murder in the second degree--fifteen years;
(2) For a class A felony--six years, eight months;
(3) For a class B felony--three years, four months;
(4) For a class C felony--one year, eight months.

HAW. REV. STAT. ANN. § 706-663 (West 2011).
Sentence of imprisonment for misdemeanor and petty misdemeanor

After consideration of the factors set forth in sections 706-606 and 706-621, the court may sentence a person who has been convicted of a
misdemeanor or a petty misdemeanor to imprisonment for a definite term to be fixed by the court and not to exceed one year in the case of a
misdemeanor or thirty days in the case of a petty misdemeanor.

HAW. REV. STAT. ANN. § 707-757 (West 2011).
Electronic enticement of a child in the second degree

(2) Electronic enticement of a child in the second degree is a class C felony. Notwithstanding any law to the contrary, if a person sentenced
under this section is sentenced to probation rather than an indeterminate term of imprisonment, the terms and conditions of probation shall
include, but not be limited to, a term of imprisonment of one year.

Idaho*

Statute
(Idaho)

IDAHO CODE ANN. § 18-1506 (West 2011).
Sexual abuse of a child under the age of sixteen years

(1) It is a felony for any person eighteen (18) years of age or older, with the intent to gratify the lust, passions, or sexual desire of the actor,
minor child or third party, to:

(a) Solicit a minor child under the age of sixteen (16) years to participate in a sexual act;

(b) Cause or have sexual contact with such minor child, not amounting to lewd conduct as defined in section 18-1508, Idaho Code;

(c) Make any photographic or electronic recording of such minor child; or
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(d) Induce, cause or permit a minor child to witness an act of sexual conduct.

Statute Cont’ | IDAHO CODE ANN. § 18-1507 (West 2011).

(Idaho) Sexual exploitation of a child
(3) A person commits sexual exploitation of a child if, for any commercial purpose, he knowingly:
(a) Causes, induces, or permits a child to engage in, or be used for, any explicit sexual conduct; or
(b) Prepares, arranges for, publishes, produces, promotes, makes, sells, finances, offers, exhibits, advertises, deals in, possesses, or distributes
any sexually exploitative material.
(4) The possession by any person of three (3) or more identical copies of any sexually exploitative material shall create a presumption that
such possession is for a commercial purpose.
IDAHO CODE ANN. § 18-1507A (West 2011).
Possession of sexually exploitative material for other than a commercial purpose — Penalty
(2) Every person who knowingly and willfully has in his possession any sexually exploitative material as defined in section 18-1507, Idaho
Code, for other than a commercial purpose, is guilty of a felony.
IDAHO CODE ANN. § 18-1508 (West 2011).
Lewd conduct with minor child under sixteen
Any person who shall commit any lewd or lascivious act or acts upon or with the body or any part or member thereof of a minor child under
the age of sixteen (16) years, including but not limited to, genital-genital contact, oral-genital contact, anal-genital contact, oral-anal contact,
manual-anal contact, or manual-genital contact, whether between persons of the same or opposite sex, or who shall involve such minor child
in any act of bestiality or sado-masochism as defined in section 18-1507, Idaho Code, when any of such acts are done with the intent of
arousing, appealing to, or gratifying the lust or passions or sexual desires of such person, such minor child, or third party, shall be guilty of a
felony.
IDAHO CODE ANN. § 18-1508A (West 2011).
Sexual battery of a minor child sixteen or seventeen years of age--Penalty
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(1) It is a felony for any person at least five (5) years of age older than a minor child who is sixteen (16) or seventeen (17) years of age, who,
with the intent of arousing, appealing to or gratifying the lust, passion, or sexual desires of such person, minor child, or third party, to:
Statute Cont’ | (a) Commit any lewd or lascivious act or acts upon or with the body or any part or any member thereof of such minor child including, but not
(Idaho) limited to, genital-genital contact, oral-genital contact, anal-genital contact, oral-anal contact, manual-anal contact or manual-genital contact,
whether between persons of the same or opposite sex, or who shall involve such minor child in any act of explicit sexual conduct as defined in
section 18-1507, Idaho Code; or
(b) Solicit such minor child to participate in a sexual act; or
(c) Cause or have sexual contact with such minor child, not amounting to lewd conduct as defined in paragraph (a) of this subsection; or
(d) Make any photographic or electronic recording of such minor child.
(2) For the purpose of subsection (b) of this section, “solicit” means any written, verbal or physical act which is intended to communicate to
such minor child the desire of the actor or third party to participate in a sexual act or participate in sexual foreplay, by the means of sexual
contact, photographing or observing such minor child engaged in sexual contact.
(3) For the purpose of this section, “sexual contact” means any physical contact between such minor child and any person or between such
minor children which is caused by the actor, or the actor causing such minor child to have self contact.
IDAHO CODE ANN. § 18-6101 (West 2011).
Rape defined
Rape is defined as the penetration, however slight, of the oral, anal or vaginal opening with the perpetrator's penis accomplished with a female
under any one (1) of the following circumstances:
1. Where the female is under the age of sixteen (16) years and the per-petrator is eighteen (18) years of age or older.
2. Where the female is sixteen (16) or seventeen (17) years of age and the perpetrator is three (3) years or more older than the female.
3. Where she is incapable, through any unsoundness of mind, due to any cause including, but not limited to, mental illness, mental deficiency
or developmental disability, whether temporary or permanent, of giving legal consent.
4. Where she resists but her resistance is overcome by force or violence.
5. Where she is prevented from resistance by the infliction, attempted infliction, or threatened infliction of bodily harm, accompanied by
apparent power of execution; or is unable to resist due to any intoxicating, narcotic, or anaesthetic substance.
6. Where she is at the time unconscious of the nature of the act. As used in this section, “unconscious of the nature of the act” means incapable
of resisting because the victim meets one (1) of the following conditions:
(a) Was unconscious or asleep;
(b) Was not aware, knowing, perceiving, or cognizant that the act occurred.
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7. Where she submits under the belief that the person committing the act is her husband, and the belief is induced by artifice, pretense or
concealment practiced by the accused, with intent to induce such belief.
Statute Cont’ | 8. Where she submits under the belief that the person committing the act is someone other than the accused, and the belief is induced by
(Idaho) artifice, pretense or other concealment practiced by the accused, with the intent to induce such belief.
9. Where she submits under the belief, instilled by the actor, that if she does not submit, the actor will cause physical harm to some person in
the future; or cause damage to property; or engage in other conduct constituting a crime; or accuse any person of a crime or cause criminal
charges to be instituted against her; or expose a secret or publicize an asserted fact, whether true or false, tending to subject any person to
hatred, contempt or ridicule.
The provisions of subsections (1) and (2) of this section shall not affect the age requirements in any other provision of law, unless otherwise
provided in any such law. Further, for the purposes of subsection (2) of this section, in determining whether the perpetrator is three (3) years
or more older than the female, the difference in age shall be measured from the date of birth of the perpetrator to the date of birth of the
female.
IDAHO CODE ANN. § 18-6108 (West 2011).
Male rape
Male rape is defined as the penetration, however slight, of the oral or anal opening of another male, with the perpetrator's penis, for the
purpose of sexual arousal, gratification or abuse, under any of the following circumstances:
1. Where the victim is under the age of sixteen (16) years and the perpetrator is eighteen (18) years of age or older.
2. Where the victim is sixteen (16) or seventeen (17) years of age and the perpetrators is three (3) years or more older than the victim.
3. Where the victim is incapable, through any unsoundness of mind, whether temporary or permanent, of giving consent.
4. Where the victim resists but his resistance is overcome by force or violence.
5. Where the victim is prevented from resistance by threats of immediate and great bodily harm, accompanied by apparent power of
execution.
6. Where the victim is prevented from resistance by the use of any intoxicating, narcotic, or anaesthetic substance administered by or with the
privity of the accused.
7. Where the victim is at the time unconscious of the nature of the act, and this is known to the accused.
The provisions of subsections (1) and (2) of this section shall not affect the age requirements in any other provision of law, unless otherwise
provided in any such law. Further, for the purposes of subsection (2) of this section, in determining whether the perpetrator is three (3) years
or more older than the victim, the difference in age shall be measured from the date of birth of the perpetrator to the date of birth of the victim.
¢ Age of consent was obtained from: http://www.ageofconsent.us 143

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

IDAHO CODE ANN. § 18-6110 (West 2011).
Sexual contact with a prisoner

Statute Cont’ | (1) It is a felony for any employee of the Idaho department of correction, Idaho department of juvenile corrections or any officer, employee or

(Idaho) agent of a state, local or private correctional facility, as those terms are defined in section 18-101A, Idaho Code, to have sexual contact with a
prisoner or juvenile offender, not their spouse, whether an in-state or out-of-state prisoner or juvenile offender, as those terms are defined in
section 18-101A, Idaho Code.
(2) It is a felony for any supervising officer, as that term is defined in section 18-101A, Idaho Code, to knowingly have sexual contact with
any parolee or probationer, as those terms are defined in section 18-101A, Idaho Code, who is not the person's spouse.
(3) For the purposes of this section “sexual contact” means sexual intercourse, genital-genital contact, manual-anal contact, manual-genital
contact, oral-genital contact, anal-genital contact or oral-anal contact, between persons of the same or opposite sex.

Age of 18

Consent ¢

(Idaho)

Definitions IDAHO CODE ANN. § 18-1506 (West 2011)

(Idaho) Sexual abuse of a child under 16 years of age
(2) For the purposes of this section “solicit” means any written, verbal, or physical act which is intended to communicate to such minor child
the desire of the actor or third party to participate in a sexual act or participate in sexual foreplay, by the means of sexual contact,
photographing or observing such minor child engaged in sexual contact.
(3) For the purposes of this section “sexual contact” means any physical contact between such minor child and any person, which is caused by
the actor, or the actor causing such minor child to have self contact.
(4) For the purposes of this section “sexual conduct” means human masturbation, sexual intercourse, sadomasochistic abuse, or any touching
of the genitals or pubic areas of the human male or female, or the breasts of the female, whether alone or between members of the same or
opposite sex or between humans and animals in an act of apparent sexual stimulation or gratification.
IDAHO CODE ANN. § 18-1507 (West 2011).
Sexual exploitation of a child
(2) As used in this section, unless the context otherwise requires:
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Definitions
Cont’
(I1daho)

(a) “Bestiality” means a sexual connection in any manner between a human being and any animal.

(b) “Child” means a person who is less than eighteen (18) years of age.

(c) “Commercial purpose” means the intention, objective, anticipation, or expectation of monetary gain or other material consideration,
compensation, remuneration, or profit.

(d) “Erotic fondling” means touching a person's clothed or unclothed genitals or pubic area, developing or undeveloped genitals or pubic area
(if the person is a child), buttocks, breasts (if the person is a female), or developing or undeveloped breast area (if the person is a female
child), for the purpose of real or simulated overt sexual gratification or stimulation of one (1) or more of the persons involved. “Erotic
fondling” shall not be construed to include physical contact, even if affectionate, which is not for the purpose of real or simulated overt sexual
gratification or stimulation of one (1) or more of the persons involved.

(e) “Erotic nudity” means the display of the human male or female genitals or pubic area, the undeveloped or developing genitals or pubic
area of the human male or female child, the human female breasts, or the undeveloped or developing breast area of the human female child,
for the purpose of real or simulated overt sexual gratification or stimulation of one (1) or more of the persons involved.

(f) “Explicit sexual conduct” means sexual intercourse, erotic fondling, erotic nudity, masturbation, sadomasochism, sexual excitement, or
bestiality.

(g) “Masturbation” means the real or simulated touching, rubbing, or otherwise stimulating of a person's own clothed or unclothed genitals or
pubic area, developing or undeveloped genitals or pubic area (if the person is a child), buttocks, breasts (if the person is a female), or
developing or undeveloped breast area (if the person is a female child), by manual manipulation or self-induced or with an artificial
instrument, for the purpose of real or simulated overt sexual gratification or arousal of the person.

(h) “Sadomasochism” means:

(1) Real or simulated flagellation or torture for the purpose of real or simulated sexual stimulation or gratification; or

(i1) The real or simulated condition of being fettered, bound, or otherwise physically restrained for sexual stimulation or gratification of a
person.

(1) “Sexual excitement” means the real or simulated condition of human male or female genitals when in a state of real or simulated overt
sexual stimulation or arousal.

(j) “Sexual intercourse” means real or simulated intercourse, whether genital-genital, oral-genital, anal-genital, or oral-anal, between persons
of the same or opposite sex, or between a human and an animal, or with an artificial genital.

(k) “Sexually exploitative material” means any photograph, motion picture, videotape, print, negative, slide, or other mechanically,
electronically, or chemically reproduced visual material which depicts a child engaged in, participating in, observing, or being used for
explicit sexual conduct

Defenses

None.
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(I1daho)

Penalty
(Idaho)

IDAHO CODE ANN. § 18-1506 (West 2011).
Sexual abuse of a child under 16 years of age

(5) Any person guilty of a violation of the provisions of this section shall be imprisoned in the state prison for a period not to exceed twenty-
five (25) years.

IDAHO CODE ANN. § 18-1507 (West 2011)
Sexual exploitation of a child

(5) The sexual exploitation of a child is a felony and shall be punishable by imprisonment in the state prison for a term not to exceed thirty
(30) years or by a fine not to exceed fifty thousand dollars ($50,000) or by both such fine and imprisonment.

IDAHO CODE ANN. § 18-1507A (West 2011).
Possession of sexually exploitative material for other than a commercial purpose — Penalty

(2) Every person who [violates this section] shall be punished by imprisonment in the state prison or a period not to exceed ten (10) years and
by a fine not to exceed ten thousand dollars ($10,000).

IDAHO CODE ANN. § 18-1508 (West 2011).
Lewd conduct with minor child under sixteen

Any person who [violates this section] shall be guilty of a felony and shall be imprisoned in the state prison for a term of not more than life.

IDAHO CODE ANN. § 18-1508A (West 2011).
Sexual battery of a minor child sixteen or seventeen years of age--Penalty

(4) Any person guilty of a violation of the provisions of subsection (1)(a) of this section shall be imprisoned in the state prison for a period not
to exceed life.
(5) Any person guilty of a violation of the provisions of subsections (1)(b), (1)(c), or (1)(d) of this section shall be imprisoned in the state
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Penalty Cont’
(Idaho)

prison for a period not to exceed twenty-five (25) years.

IDAHO CODE ANN. § 18-6104 (West 2011)
Punishment for rape

Rape is punishable by imprisonment in the state prison not less than one (1) year, and the imprisonment may be extended to life in the
discretion of the District Judge, who shall pass sentence.

IDAHO CODE ANN. § 18-6106 (West 2011)
Restitution to victim

Persons convicted of offenses covered under this chapter may be ordered by the court to provide restitution to the victim for specific costs
incurred by the victim as a result of injury or loss caused by the criminal act.

IDAHO CODE ANN. § 18-6109 (West 2011)
Punishment for male rape

Male rape is punishable by imprisonment in the state prison for not less than one (1) year, and the imprisonment may be extended to life.

IDAHO CODE ANN. § 18-6110 (West 2011).
Sexual contact with a prisoner

(4) Any person found guilty of sexual contact with a prisoner or juvenile offender is punishable by imprisonment in the state prison for a term
not to exceed life.

Illinois

Statute
(Illinois)

720 ILL. COMP. STAT. §§ 11-1.20 (West 2011).
Criminal Sexual Assault.
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(a) A person commits criminal sexual assault if that person commits an act of sexual penetration and:
Statute Cont’ | (1) uses force or threat of force;
(Iinois) (2) knows that the victim is unable to understand the nature of the act or is unable to give knowing consent;
(3) is a family member of the victim, and the victim is under 18 years of age; or
(4) is 17 years of age or over and holds a position of trust, authority, or supervision in relation to the victim, and the victim is at least 13 years
of age but under 18 years of age.
720 ILL. COMP. STAT. § 11-1.30 (West 2011).
Aggravated Criminal Sexual Assault.
(a) A person commits aggravated criminal sexual assault if that person commits criminal sexual assault and any of the following aggravating
circumstances exist during the commission of the offense or, for purposes of paragraph (7), occur as part of the same course of conduct as the
commission of the offense:
(1) the person displays, threatens to use, or uses a dangerous weapon, other than a firearm, or any other object fashioned or used in a manner
that leads the victim, under the circumstances, reasonably to believe that the object is a dangerous weapon;
(2) the person causes bodily harm to the victim, except as provided in paragraph (10);
(3) the person acts in a manner that threatens or endangers the life of the victim or any other person;
(4) the person commits the criminal sexual assault during the course of committing or attempting to commit any other felony;
(5) the victim is 60 years of age or older;
(6) the victim is a physically handicapped person;
(7) the person delivers (by injection, inhalation, ingestion, transfer of possession, or any other means) any controlled substance to the victim
without the victim's consent or by threat or deception for other than medical purposes;
(8) the person is armed with a firearm;
(9) the person personally discharges a firearm during the commission of the offense; or
(10) the person personally discharges a firearm during the commission of the offense, and that discharge proximately causes great bodily
harm, permanent disability, permanent disfigurement, or death to another person.
(b) A person commits aggravated criminal sexual assault if that person is under 17 years of age and: (i) commits an act of sexual penetration
with a victim who is under 9 years of age; or (ii) commits an act of sexual penetration with a victim who is at least 9 years of age but under 13
years of age and the person uses force or threat of force to commit the act.
(c) A person commits aggravated criminal sexual assault if that person commits an act of sexual penetration with a victim who is a severely or
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Statute Cont’
(Iinois)

profoundly mentally retarded person.

720 ILL. COMP. STAT. § 11-1.40 (West 2011).
Predatory criminal sexual assault of a child.

(a) A person commits predatory criminal sexual assault of a child if that person commits an act of sexual penetration, is 17 years of age or
older, and:

(1) the victim is under 13 years of age; or

(2) the victim is under 13 years of age and that person:

(A) is armed with a firearm;

(B) personally discharges a firearm during the commission of the offense;

(C) causes great bodily harm to the victim that:

(1) results in permanent disability; or

(i1) is life threatening; or

(D) delivers (by injection, inhalation, ingestion, transfer of possession, or any other means) any controlled substance to the victim without the
victim's consent or by threat or deception, for other than medical purposes.

720 ILL. COMP. STAT. § 11-1.50 (West 2011).
Criminal sexual abuse.

(a) A person commits criminal sexual abuse if that person:

(1) commits an act of sexual conduct by the use of force or threat of force; or

(2) commits an act of sexual conduct and knows that the victim is unable to understand the nature of the act or is unable to give knowing
consent.

(b) A person commits criminal sexual abuse if that person is under 17 years of age and commits an act of sexual penetration or sexual conduct
with a victim who is at least 9 years of age but under 17 years of age.

(c) A person commits criminal sexual abuse if that person commits an act of sexual penetration or sexual conduct with a victim who is at least
13 years of age but under 17 years of age and the person is less than 5 years older than the victim.

720 ILL. COMP. STAT. § 11-1.60 (West 2011).
Aggravated Criminal Sexual Abuse.
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(a) A person commits aggravated criminal sexual abuse if that person commits criminal sexual abuse and any of the following aggravating
Statute Cont’ | circumstances exist (i) during the commission of the offense or (ii) for purposes of paragraph (7), as part of the same course of conduct as the
(Iinois) commission of the offense:
(1) the person displays, threatens to use, or uses a dangerous weapon or any other object fashioned or used in a manner that leads the victim,
under the circumstances, reasonably to believe that the object is a dangerous weapon;
(2) the person causes bodily harm to the victim;
(3) the victim is 60 years of age or older;
(4) the victim is a physically handicapped person;
(5) the person acts in a manner that threatens or endangers the life of the victim or any other person;
(6) the person commits the criminal sexual abuse during the course of committing or attempting to commit any other felony; or
(7) the person delivers (by injection, inhalation, ingestion, transfer of possession, or any other means) any controlled substance to the victim
for other than medical purposes without the victim's consent or by threat or deception.
(b) A person commits aggravated criminal sexual abuse if that person commits an act of sexual conduct with a victim who is under 18 years of
age and the person is a family member.
(c) A person commits aggravated criminal sexual abuse if:
(1) that person is 17 years of age or over and: (i) commits an act of sexual conduct with a victim who is under 13 years of age; or (i) commits
an act of sexual conduct with a victim who is at least 13 years of age but under 17 years of age and the person uses force or threat of force to
commit the act; or
(2) that person is under 17 years of age and: (i) commits an act of sexual conduct with a victim who is under 9 years of age; or (ii) commits an
act of sexual conduct with a victim who is at least 9 years of age but under 17 years of age and the person uses force or threat of force to
commit the act.
(d) A person commits aggravated criminal sexual abuse if that person commits an act of sexual penetration or sexual conduct with a victim
who is at least 13 years of age but under 17 years of age and the person is at least 5 years older than the victim.
(e) A person commits aggravated criminal sexual abuse if that person commits an act of sexual conduct with a victim who is a severely or
profoundly mentally retarded person.
(f) A person commits aggravated criminal sexual abuse if that person commits an act of sexual conduct with a victim who is at least 13 years
of age but under 18 years of age and the person is 17 years of age or over and holds a position of trust, authority, or supervision in relation to
the victim.
(g) Sentence. Aggravated criminal sexual abuse is a Class 2 felony.
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Statute Cont’
(Iinois)

720 ILL. COMP. STAT. § 11-6 (West 2011).
Indecent solicitation of a child.

(a) A person of the age of 17 years and upwards commits indecent solicitation of a child if the person, with the intent that the offense of
aggravated criminal sexual assault, criminal sexual assault, predatory criminal sexual assault of a child, or aggravated criminal sexual abuse
be committed, knowingly solicits a child or one whom he or she believes to be a child to perform an act of sexual penetration or sexual
conduct as defined in Section 11-0.1 of this Code.

(a-5) A person of the age of 17 years and upwards commits indecent solicitation of a child if the person knowingly discusses an act of sexual
conduct or sexual penetration with a child or with one whom he or she believes to be a child by means of the Internet with the intent that the
offense of aggravated criminal sexual assault, predatory criminal sexual assault of a child, or aggravated criminal sexual abuse be committed.
(a-6) It is not a defense to subsection (a-5) that the person did not solicit the child to perform sexual conduct or sexual penetration with the
person.

(b) Definitions. As used in this Section:

“Solicit” means to command, authorize, urge, incite, request, or advise another to perform an act by any means including, but not limited to, in
person, over the phone, in writing, by computer, or by advertisement of any kind.

“Child” means a person under 17 years of age.

“Internet” has the meaning set forth in Section 16J-5 of this Code.

“Sexual penetration” or “sexual conduct” are defined in Section 11-0.1 of this Code.

(c) Sentence. Indecent solicitation of a child under subsection (a) is:

(1) a Class 1 felony when the act, if done, would be predatory criminal sexual assault of a child or aggravated criminal sexual assault;

(2) a Class 2 felony when the act, if done, would be criminal sexual assault;

(3) a Class 3 felony when the act, if done, would be aggravated criminal sexual abuse.

Indecent solicitation of a child under subsection (a-5) is a Class 4 felony.

720 ILL. COMP. STAT. § 11-6.5 (West 2011).
Indecent solicitation of an adult.

(a) A person commits indecent solicitation of an adult if the person knowingly:

(1) Arranges for a person 17 years of age or over to commit an act of sexual penetration as defined in Section 11-0.1 with a person:
(1) Under the age of 13 years; or

(i1) Thirteen years of age or over but under the age of 17 years; or
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Statute Cont’
(Iinois)

(2) Arranges for a person 17 years of age or over to commit an act of sexual conduct as defined in Section 11-0.1 with a person:

(i) Under the age of 13 years; or

(i1) Thirteen years of age or older but under the age of 17 years.

(b) Sentence.

(1) Violation of paragraph (a)(1)(i) is a Class X felony.

(2) Violation of paragraph (a)(1)(ii) is a Class 1 felony.

(3) Violation of paragraph (a)(2)(i) is a Class 2 felony.

(4) Violation of paragraph (a)(2)(ii) is a Class A misdemeanor.

(c) For the purposes of this Section, “arranges” includes but is not limited to oral or written communication and communication by telephone,
computer, or other electronic means. “Computer” has the meaning ascribed to it in Section 16D-2 of this Code.

720 ILL. COMP. STAT. § 11-6.6 (West 2011).
Solicitation to meet a child.

(a) A person of the age of 18 or more years commits the offense of solicitation to meet a child if the person while using a computer, cellular
telephone, or any other device, with the intent to meet a child or one whom he or she believes to be a child, solicits, entices, induces, or
arranges with the child to meet at a location without the knowledge of the child's parent or guardian and the meeting with the child is arranged
for a purpose other than a lawful purpose under Illinois law.

(b) Sentence. Solicitation to meet a child is a Class A misdemeanor. Solicitation to meet a child is a Class 4 felony when the solicitor believes
he or she is 5 or more years older than the child.

(c) For purposes of this Section, “child” means any person under 17 years of age; and “computer” has the meaning ascribed to it in Section
16D-2 of this Code.

720 ILL. COMP. STAT. § 11-9.1 (West 2011).
Sexual exploitation of a child.

(a) A person commits sexual exploitation of a child if in the presence or virtual presence, or both, of a child and with knowledge that a child
or one whom he or she believes to be a child would view his or her acts, that person:

(1) engages in a sexual act; or

(2) exposes his or her sex organs, anus or breast for the purpose of sexual arousal or gratification of such person or the child or one whom he
or she believes to be a child.

(a-5) A person commits sexual exploitation of a child who knowingly entices, coerces, or persuades a child to remove the child's clothing for

¢ Age of consent was obtained from: http://www.ageofconsent.us 152

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

the purpose of sexual arousal or gratification of the person or the child, or both.
(c) Sentence.
Statute Cont’ | (1) Sexual exploitation of a child is a Class A misdemeanor. A second or subsequent violation of this Section or a substantially similar law of
(Iinois) another state is a Class 4 felony.
(2) Sexual exploitation of a child is a Class 4 felony if the person has been previously convicted of a sex offense.
(3) Sexual exploitation of a child is a Class 4 felony if the victim was under 13 years of age at the time of the commission of the offense.
(4) Sexual exploitation of a child is a Class 4 felony if committed by a person 18 years of age or older who is on or within 500 feet of
elementary or secondary school grounds when children are present on the grounds.
720 ILL. COMP. STAT. § 11-9.1A (West 2011).
Permitting sexual abuse of a child.
(a) A person responsible for a child's welfare commits permitting sexual abuse of a child if the person has actual knowledge of and permits an
act of sexual abuse upon the child, or permits the child to engage in prostitution as defined in Section 11-14 of the Criminal Code of 1961.
(b) In this Section:
“Actual knowledge” includes credible allegations made by the child.
“Child” means a minor under the age of 17 years.
“Person responsible for the child's welfare” means the child's parent, step-parent, legal guardian, or other person having custody of a child,
who is responsible for the child's care at the time of the alleged sexual abuse.
“Prostitution” means prostitution as defined in Section 11-14 of the Criminal Code of 1961.
“Sexual abuse” includes criminal sexual abuse or criminal sexual assault as defined in Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, or 11-1.60
of the Criminal Code of 1961.
(c) This Section does not apply to a person responsible for the child's welfare who, having reason to believe that sexual abuse has occurred,
makes timely and reasonable efforts to stop the sexual abuse by reporting the sexual abuse in conformance with the Abused and Neglected
Child Reporting Act or by reporting the sexual abuse, or causing a report to be made, to medical or law enforcement authorities or anyone
who is a mandated reporter under Section 4 of the Abused and Neglected Child Reporting Act.
(d) Whenever a law enforcement officer has reason to believe that the child or the person responsible for the child's welfare has been abused
by a family or household member as defined by the Illinois Domestic Violence Act of 1986, the officer shall immediately use all reasonable
means to prevent further abuse under Section 112A-30 of the Code of Criminal Procedure of 1963.
(e) An order of protection under Section 111-8 of the Code of Criminal Procedure of 1963 shall be sought in all cases where there is reason to
believe that a child has been sexually abused by a family or household member. In considering appropriate available remedies, it shall be
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Statute Cont’
(Iinois)

presumed that awarding physical care or custody to the abuser is not in the child's best interest.

(f) A person may not be charged with the offense of permitting sexual abuse of a child under this Section until the person who committed the
offense is charged with criminal sexual assault, aggravated criminal sexual assault, predatory criminal sexual assault of a child, criminal
sexual abuse, aggravated criminal sexual abuse, or prostitution.

(g) A person convicted of permitting the sexual abuse of a child is guilty of a Class 1 felony. As a condition of any sentence of supervision,
probation, conditional discharge, or mandatory supervised release, any person convicted under this Section shall be ordered to undergo child
sexual abuse, domestic violence, or other appropriate counseling for a specified duration with a qualified social or mental health worker.

720 ILL. COMP. STAT. § 11-9.2 (West 2011).
Custodial sexual misconduct.

(a) A person commits custodial sexual misconduct when: (1) he or she is an employee of a penal system and engages in sexual conduct or
sexual penetration with a person who is in the custody of that penal system or (2) he or she is an employee of a treatment and detention
facility and engages in sexual conduct or sexual penetration with a person who is in the custody of that treatment and detention facility.

(b) A probation or supervising officer or surveillance agent commits custodial sexual misconduct when the probation or supervising officer or
surveillance agent engages in sexual conduct or sexual penetration with a probationer, parolee, or releasee or person serving a term of
conditional release who is under the supervisory, disciplinary, or custodial authority of the officer or agent so engaging in the sexual conduct
or sexual penetration.

(c) Custodial sexual misconduct is a Class 3 felony.

(d) Any person convicted of violating this Section immediately shall forfeit his or her employment with a penal system, treatment and
detention facility, or conditional release program.

(e) For purposes of this Section, the consent of the probationer, parolee, releasee, or inmate in custody of the penal system or person detained
or civilly committed under the Sexually Violent Persons Commitment Act shall not be a defense to a prosecution under this Section. A person
is deemed incapable of consent, for purposes of this Section, when he or she is a probationer, parolee, releasee, or inmate in custody of a penal
system or person detained or civilly committed under the Sexually Violent Persons Commitment Act.

() This Section does not apply to:

(1) Any employee, probation or supervising officer, or surveillance agent who is lawfully married to a person in custody if the marriage
occurred before the date of custody.

(2) Any employee, probation or supervising officer, or surveillance agent who has no knowledge, and would have no reason to believe, that
the person with whom he or she engaged in custodial sexual misconduct was a person in custody.
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720 ILL. COMP. STAT. § 11-14.4 (West 2011).
Promoting juvenile prostitution.

Statute Cont’

(Iinois) (a) Any person who knowingly performs any of the following acts commits promoting juvenile prostitution:
(1) advances prostitution as defined in Section 11-0.1, where the minor engaged in prostitution, or any person engaged in prostitution in the
place, is under 18 years of age or is severely or profoundly mentally retarded at the time of the offense;
(2) profits from prostitution by any means where the prostituted person is under 18 years of age or is severely or profoundly mentally retarded
at the time of the offense;
(3) profits from prostitution by any means where the prostituted person is under 13 years of age at the time of the offense;
(4) confines a child under the age of 18 or a severely or profoundly mentally retarded person against his or her will by the infliction or threat
of imminent infliction of great bodily harm or permanent disability or disfigurement or by administering to the child or severely or profoundly
mentally retarded person, without his or her consent or by threat or deception and for other than medical purposes, any alcoholic intoxicant or
a drug as defined in the Illinois Controlled Substances Act or the Cannabis Control Act or methamphetamine as defined in the
Methamphetamine Control and Community Protection Act and:
(A) compels the child or severely or profoundly mentally retarded person to engage in prostitution;
(B) arranges a situation in which the child or severely or profoundly mentally retarded person may practice prostitution; or
(C) profits from prostitution by the child or severely or profoundly mentally retarded person.
(b) For purposes of this Section, administering drugs, as defined in subdivision (a)(4), or an alcoholic intoxicant to a child under the age of 13
or a severely or profoundly mentally retarded person shall be deemed to be without consent if the administering is done without the consent of
the parents or legal guardian or if the administering is performed by the parents or legal guardian for other than medical purposes.
(c) If the accused did not have a reasonable opportunity to observe the prostituted person, it is an affirmative defense to a charge of promoting
juvenile prostitution, except for a charge under subdivision (a)(4), that the accused reasonably believed the person was of the age of 18 years
or over or was not a severely or profoundly mentally retarded person at the time of the act giving rise to the charge.
(f) For the purposes of this Section, “prostituted person” means any person who engages in, or agrees or offers to engage in, any act of sexual
penetration as defined in Section 11-0.1 of this Code for any money, property, token, object, or article or anything of value, or any touching or
fondling of the sex organs of one person by another person, for any money, property, token, object, or article or anything of value, for the
purpose of sexual arousal or gratification.
720 ILL. COMP. STAT. § 11-18.1 (West 2011).
Patronizing a minor engaged in prostitution.
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Statute Cont’
(Iinois)

(a) Any person who engages in an act of sexual penetration as defined in Section 11-0.1 of this Code with a person engaged in prostitution
who is under 18 years of age or is a severely or profoundly mentally retarded person commits patronizing a minor engaged in prostitution.
(a-5) Any person who engages in any touching or fondling, with a person engaged in prostitution who either is under 18 years of age or is a
severely or profoundly mentally retarded person, of the sex organs of one person by the other person, with the intent to achieve sexual arousal
or gratification, commits patronizing a minor engaged in prostitution.

720 ILL. COMP. STAT. § 11-20.1 (West 2011).
Child pornography.

(a) A person commits child pornography who:

(1) films, videotapes, photographs, or otherwise depicts or portrays by means of any similar visual medium or reproduction or depicts by
computer any child whom he or she knows or reasonably should know to be under the age of 18 and at least 13 years of age or any severely or
profoundly mentally retarded person where such child or severely or profoundly mentally retarded person is:

(1) actually or by simulation engaged in any act of sexual penetration or sexual conduct with any person or animal; or

(ii) actually or by simulation engaged in any act of sexual penetration or sexual conduct involving the sex organs of the child or severely or
profoundly mentally retarded person and the mouth, anus, or sex organs of another person or animal; or which involves the mouth, anus or sex
organs of the child or severely or profoundly mentally retarded person and the sex organs of another person or animal; or

(ii1) actually or by simulation engaged in any act of masturbation; or

(iv) actually or by simulation portrayed as being the object of, or otherwise engaged in, any act of lewd fondling, touching, or caressing
involving another person or animal; or

(v) actually or by simulation engaged in any act of excretion or urination within a sexual context; or

(vi) actually or by simulation portrayed or depicted as bound, fettered, or subject to sadistic, masochistic, or sadomasochistic abuse in any
sexual context; or

(vii) depicted or portrayed in any pose, posture or setting involving a lewd exhibition of the unclothed or transparently clothed genitals, pubic
area, buttocks, or, if such person is female, a fully or partially developed breast of the child or other person; or

(2) with the knowledge of the nature or content thereof, reproduces, disseminates, offers to disseminate, exhibits or possesses with intent to
disseminate any film, videotape, photograph or other similar visual reproduction or depiction by computer of any child or severely or
profoundly mentally retarded person whom the person knows or reasonably should know to be under the age of 18 and at least 13 years of age
or to be a severely or profoundly mentally retarded person, engaged in any activity described in subparagraphs (i) through (vii) of paragraph
(1) of this subsection; or

(3) with knowledge of the subject matter or theme thereof, produces any stage play, live performance, film, videotape or other similar visual
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Statute Cont’
(Iinois)

portrayal or depiction by computer which includes a child whom the person knows or reasonably should know to be under the age of 18 and at
least 13 years of age or a severely or profoundly mentally retarded person engaged in any activity described in subparagraphs (i) through (vii)
of paragraph (1) of this subsection; or

(4) solicits, uses, persuades, induces, entices, or coerces any child whom he or she knows or reasonably should know to be under the age of 18
and at least 13 years of age or a severely or profoundly mentally retarded person to appear in any stage play, live presentation, film, videotape,
photograph or other similar visual reproduction or depiction by computer in which the child or severely or profoundly mentally retarded
person is or will be depicted, actually or by simulation, in any act, pose or setting described in subparagraphs (i) through (vii) of paragraph (1)
of this subsection; or

(5) is a parent, step-parent, legal guardian or other person having care or custody of a child whom the person knows or reasonably should
know to be under the age of 18 and at least 13 years of age or a severely or profoundly mentally retarded person and who knowingly permits,
induces, promotes, or arranges for such child or severely or profoundly mentally retarded person to appear in any stage play, live
performance, film, videotape, photograph or other similar visual presentation, portrayal or simulation or depiction by computer of any act or
activity described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or

(6) with knowledge of the nature or content thereof, possesses any film, videotape, photograph or other similar visual reproduction or
depiction by computer of any child or severely or profoundly mentally retarded person whom the person knows or reasonably should know to
be under the age of 18 and at least 13 years of age or to be a severely or profoundly mentally retarded person, engaged in any activity
described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or

(7) solicits, or knowingly uses, persuades, induces, entices, or coerces, a person to provide a child under the age of 18 and at least 13 years of
age or a severely or profoundly mentally retarded person to appear in any videotape, photograph, film, stage play, live presentation, or other
similar visual reproduction or depiction by computer in which the child or severely or profoundly mentally retarded person will be depicted,
actually or by simulation, in any act, pose, or setting described in subparagraphs (i) through (vii) of paragraph (1) of this subsection.

(b)(2) (Blank).

(3) The charge of child pornography shall not apply to the performance of official duties by law enforcement or prosecuting officers or
persons employed by law enforcement or prosecuting agencies, court personnel or attorneys, nor to bonafide treatment or professional
education programs conducted by licensed physicians, psychologists or social workers.

(4) If the defendant possessed more than one of the same film, videotape or visual reproduction or depiction by computer in which child
pornography is depicted, then the trier of fact may infer that the defendant possessed such materials with the intent to disseminate them.

(5) The charge of child pornography does not apply to a person who does not voluntarily possess a film, videotape, or visual reproduction or
depiction by computer in which child pornography is depicted. Possession is voluntary if the defendant knowingly procures or receives a film,
videotape, or visual reproduction or depiction for a sufficient time to be able to terminate his or her possession.

(6) Any violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) that includes a child engaged in, solicited for, depicted in, or posed
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in any act of sexual penetration or bound, fettered, or subject to sadistic, masochistic, or sadomasochistic abuse in a sexual context shall be
deemed a crime of violence.
Statute Cont’
(Iinois) 720 TILL. COMP. STAT. § 11-20.1B (West 2011).
Aggravated child pornography.
(a) A person commits aggravated child pornography who:
(1) films, videotapes, photographs, or otherwise depicts or portrays by means of any similar visual medium or reproduction or depicts by
computer any child whom he or she knows or reasonably should know to be under the age of 13 years where such child is:
(1) actually or by simulation engaged in any act of sexual penetration or sexual conduct with any person or animal; or
(i1) actually or by simulation engaged in any act of sexual penetration or sexual conduct involving the sex organs of the child and the mouth,
anus, or sex organs of another person or animal; or which involves the mouth, anus or sex organs of the child and the sex organs of another
person or animal; or
(ii1) actually or by simulation engaged in any act of masturbation; or
(iv) actually or by simulation portrayed as being the object of, or otherwise engaged in, any act of lewd fondling, touching, or caressing
involving another person or animal; or
(v) actually or by simulation engaged in any act of excretion or urination within a sexual context; or
(vi) actually or by simulation portrayed or depicted as bound, fettered, or subject to sadistic, masochistic, or sadomasochistic abuse in any
sexual context; or
(vii) depicted or portrayed in any pose, posture or setting involving a lewd exhibition of the unclothed or transparently clothed genitals, pubic
area, buttocks, or, if such person is female, a fully or partially developed breast of the child or other person; or
(2) with the knowledge of the nature or content thereof, reproduces, disseminates, offers to disseminate, exhibits or possesses with intent to
disseminate any film, videotape, photograph or other similar visual reproduction or depiction by computer of any child whom the person
knows or reasonably should know to be under the age of 13 engaged in any activity described in subparagraphs (i) through (vii) of paragraph
(1) of this subsection; or
(3) with knowledge of the subject matter or theme thereof, produces any stage play, live performance, film, videotape or other similar visual
portrayal or depiction by computer which includes a child whom the person knows or reasonably should know to be under the age of 13
engaged in any activity described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or
(4) solicits, uses, persuades, induces, entices, or coerces any child whom he or she knows or reasonably should know to be under the age of 13
to appear in any stage play, live presentation, film, videotape, photograph or other similar visual reproduction or depiction by computer in
which the child or severely or profoundly mentally retarded person is or will be depicted, actually or by simulation, in any act, pose or setting
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Statute Cont’
(Iinois)

described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or

(5) is a parent, step-parent, legal guardian or other person having care or custody of a child whom the person knows or reasonably should
know to be under the age of 13 and who knowingly permits, induces, promotes, or arranges for such child to appear in any stage play, live
performance, film, videotape, photograph or other similar visual presentation, portrayal or simulation or depiction by computer of any act or
activity described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or

(6) with knowledge of the nature or content thereof, possesses any film, videotape, photograph or other similar visual reproduction or
depiction by computer of any child whom the person knows or reasonably should know to be under the age of 13 engaged in any activity
described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or

(7) solicits, or knowingly uses, persuades, induces, entices, or coerces a person to provide a child under the age of 13 to appear in any
videotape, photograph, film, stage play, live presentation, or other similar visual reproduction or depiction by computer in which the child will
be depicted, actually or by simulation, in any act, pose, or setting described in subparagraphs (i) through (vii) of paragraph (1) of this
subsection.

(2) The charge of aggravated child pornography shall not apply to the performance of official duties by law enforcement or prosecuting
officers or persons employed by law enforcement or prosecuting agencies, court personnel or attorneys, nor to bonafide treatment or
professional education programs conducted by licensed physicians, psychologists or social workers.

(3) If the defendant possessed more than 3 of the same film, videotape or visual reproduction or depiction by computer in which aggravated
child pornography is depicted, then the trier of fact may infer that the defendant possessed such materials with the intent to disseminate them.
(4) The charge of aggravated child pornography does not apply to a person who does not voluntarily possess a film, videotape, or visual
reproduction or depiction by computer in which aggravated child pornography is depicted. Possession is voluntary if the defendant knowingly
procures or receives a film, videotape, or visual reproduction or depiction for a sufficient time to be able to terminate his or her possession.
(5) Any violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) that includes a child engaged in, solicited for, depicted in, or posed
in any act of sexual penetration or bound, fettered, or subject to sadistic, masochistic, or sadomasochistic abuse in a sexual context shall be
deemed a crime of violence.

(g) When a charge of aggravated child pornography is brought, the age of the child is an element of the offense to be resolved by the trier of
fact as either exceeding or not exceeding the age in question. The trier of fact can rely on its own everyday observations and common
experiences in making this determination.

Age of
Consent ¢
(Illinois)

17
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Definitions 720 ILL. COMP. STAT. § 11-0.1 (West 2011).

(Iinois) Definitions.
In this Article, unless the context clearly requires otherwise, the following terms are defined as indicated:
“Accused” means a person accused of an offense prohibited by Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, or 11-1.60 of this Code or a person
for whose conduct the accused is legally responsible under Article 5 of this Code.
“Adult obscenity or child pornography Internet site”. See Section 11-23.
“Advance prostitution” means:
(1) Soliciting for a prostitute by performing any of the following acts when acting other than as a prostitute or a patron of a prostitute:
(A) Soliciting another for the purpose of prostitution.
(B) Arranging or offering to arrange a meeting of persons for the purpose of prostitution.
(C) Directing another to a place knowing the direction is for the purpose of prostitution.
(2) Keeping a place of prostitution by controlling or exercising control over the use of any place that could offer seclusion or shelter for the
practice of prostitution and performing any of the following acts when acting other than as a prostitute or a patron of a prostitute:
(A) Knowingly granting or permitting the use of the place for the purpose of prostitution.
(B) Granting or permitting the use of the place under circumstances from which he or she could reasonably know that the place is used or is to
be used for purposes of prostitution.
(C) Permitting the continued use of the place after becoming aware of facts or circumstances from which he or she should reasonably know
that the place is being used for purposes of prostitution.
“Bodily harm” means physical harm, and includes, but is not limited to, sexually transmitted disease, pregnancy, and impotence.
“Family member” means a parent, grandparent, child, aunt, uncle, great-aunt, or great-uncle, whether by whole blood, half-blood, or adoption,
and includes a step-grandparent, step-parent, or step-child. “Family member” also means, if the victim is a child under 18 years of age, an
accused who has resided in the household with the child continuously for at least 6 months.
“Force or threat of force” means the use of force or violence or the threat of force or violence, including, but not limited to, the following
situations:
(1) when the accused threatens to use force or violence on the victim or on any other person, and the victim under the circumstances
reasonably believes that the accused has the ability to execute that threat; or
(2) when the accused overcomes the victim by use of superior strength or size, physical restraint, or physical confinement.
“Profit from prostitution” means, when acting other than as a prostitute, to receive anything of value for personally rendered prostitution
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services or to receive anything of value from a prostitute, if the thing received is not for lawful consideration and the person knows it was
earned in whole or in part from the practice of prostitution.
Definitions “Sexual conduct” means any knowing touching or fondling by the victim or the accused, either directly or through clothing, of the sex organs,
Cont’ anus, or breast of the victim or the accused, or any part of the body of a child under 13 years of age, or any transfer or transmission of semen
(IMinois) by the accused upon any part of the clothed or unclothed body of the victim, for the purpose of sexual gratification or arousal of the victim or
the accused.
“Sexual penetration” means any contact, however slight, between the sex organ or anus of one person and an object or the sex organ, mouth,
or anus of another person, or any intrusion, however slight, of any part of the body of one person or of any animal or object into the sex organ
or anus of another person, including, but not limited to, cunnilingus, fellatio, or anal penetration. Evidence of emission of semen is not
required to prove sexual penetration.
“Victim” means a person alleging to have been subjected to an offense prohibited by Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, or 11-1.60 of
this Code.
720 ILL. COMP. STAT. § 11-9.1 (West 2011).
Sexual exploitation of a child.
(b) Definitions. As used in this Section:
“Sexual act” means masturbation, sexual conduct or sexual penetration as defined in Section 11-0.1 of this Code.
“Sex offense” means any violation of Article 11 of this Code or Section 12-16.2 of this Code.
“Child” means a person under 17 years of age.
“Virtual presence” means an environment that is created with software and presented to the user and or receiver via the Internet, in such a way
that the user appears in front of the receiver on the computer monitor or screen or hand held portable electronic device, usually through a web
camming program. “Virtual presence” includes primarily experiencing through sight or sound, or both, a video image that can be explored
interactively at a personal computer or hand held communication device, or both.
“Webcam” means a video capturing device connected to a computer or computer network that is designed to take digital photographs or live
or recorded video which allows for the live transmission to an end user over the Internet.
720 ILL. COMP. STAT. § 11-9.2 (West 2011).
Custodial sexual misconduct.
(g) In this Section:
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(1) “Custody” means:
(i) pretrial incarceration or detention;

Definitions (i1) incarceration or detention under a sentence or commitment to a State or local penal institution;

Cont’ (ii1) parole or mandatory supervised release;

(IMinois) (iv) electronic home detention;
(V) probation;
(vi) detention or civil commitment either in secure care or in the community under the Sexually Violent Persons Commitment Act.
(2) “Penal system” means any system which includes institutions as defined in Section 2-14 of this Code or a county shelter care or detention
home established under Section 1 of the County Shelter Care and Detention Home Act.
(2.1) “Treatment and detention facility”” means any Department of Human Services facility established for the detention or civil commitment
of persons under the Sexually Violent Persons Commitment Act.
(2.2) “Conditional release” means a program of treatment and services, vocational services, and alcohol or other drug abuse treatment
provided to any person civilly committed and conditionally released to the community under the Sexually Violent Persons Commitment Act;
(3) “Employee” means:
(1) an employee of any governmental agency of this State or any county or municipal corporation that has by statute, ordinance, or court order
the responsibility for the care, control, or supervision of pretrial or sentenced persons in a penal system or persons detained or civilly
committed under the Sexually Violent Persons Commitment Act;
(ii) a contractual employee of a penal system as defined in paragraph (g)(2) of this Section who works in a penal institution as defined in
Section 2-14 of this Code;
(ii1) a contractual employee of a “treatment and detention facility” as defined in paragraph (g)(2.1) of this Code or a contractual employee of
the Department of Human Services who provides supervision of persons serving a term of conditional release as defined in paragraph (g)(2.2)
of this Code.
(4) “Sexual conduct” or “sexual penetration” means any act of sexual conduct or sexual penetration as defined in Section 11-0.1 of this Code.
(5) “Probation officer” means any person employed in a probation or court services department as defined in Section 9b of the Probation and
Probation Officers Act.
(6) “Supervising officer” means any person employed to supervise persons placed on parole or mandatory supervised release with the duties
described in Section 3-14-2 of the Unified Code of Corrections.
(7) “Surveillance agent” means any person employed or contracted to supervise persons placed on conditional release in the community under
the Sexually Violent Persons Commitment Act.
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720 ILL. COMP. STAT. §§ 11-20.1, 11-20.1B (West 2011).
Child pornography: Aggravated child pornography

Definitions

Cont’ (f) Definitions. For the purposes of this Section:

(Iinois) (1) “Disseminate” means (i) to sell, distribute, exchange or transfer possession, whether with or without consideration or (ii) to make a
depiction by computer available for distribution or downloading through the facilities of any telecommunications network or through any
other means of transferring computer programs or data to a computer.

(2) “Produce” means to direct, promote, advertise, publish, manufacture, issue, present or show.
(3) “Reproduce” means to make a duplication or copy.
(4) “Depict by computer” means to generate or create, or cause to be created or generated, a computer program or data that, after being
processed by a computer either alone or in conjunction with one or more computer programs, results in a visual depiction on a computer
monitor, screen, or display.
(5) “Depiction by computer” means a computer program or data that, after being processed by a computer either alone or in conjunction with
one or more computer programs, results in a visual depiction on a computer monitor, screen, or display.
(6) “Computer”, “computer program”, and “data” have the meanings ascribed to them in Section 16D-2 of this Code.
720 ILL. COMP. STAT. § 11-20.1 (West 2011).
Child pornography.
(7) For the purposes of this Section, “child pornography” includes a film, videotape, photograph, or other similar visual medium or
reproduction or depiction by computer that is, or appears to be, that of a person, either in part, or in total, under the age of 18 and at least 13
years of age or a severely or profoundly mentally retarded person, regardless of the method by which the film, videotape, photograph, or other
similar visual medium or reproduction or depiction by computer is created, adopted, or modified to appear as such. “Child pornography” also
includes a film, videotape, photograph, or other similar visual medium or reproduction or depiction by computer that is advertised, promoted,
presented, described, or distributed in such a manner that conveys the impression that the film, videotape, photograph, or other similar visual
medium or reproduction or depiction by computer is of a person under the age of 18 and at least 13 years of age or a severely or profoundly
mentally retarded person.
720 ILL. COMP. STAT. § 11-20.1B (West 2011).
Aggravated child pornography
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(f)(7) For the purposes of this Section, “child” means a person, either in part or in total, under the age of 13, regardless of the method by
which the film, videotape, photograph, or other similar visual medium or reproduction or depiction by computer is created, adopted, or
Definitions modified to appear as such.
Cont’
(IMinois)
Defenses 720 ILL. COMP. STAT. § 11-9.1A (West 2011).
(Iinois) Permitting sexual abuse of a child.
(h) It is an affirmative defense to a charge of permitting sexual abuse of a child under this Section that the person responsible for the child's
welfare had a reasonable apprehension that timely action to stop the abuse or prostitution would result in the imminent infliction of death,
great bodily harm, permanent disfigurement, or permanent disability to that person or another in retaliation for reporting.
720 ILL. COMP. STAT. § 11-1.70 (West 2011).
Defenses with respect to offenses described in Sections 11-1.20 through 11-1.60.
(a) It shall be a defense to any offense under Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, or 11-1.60 of this Code where force or threat of force
is an element of the offense that the victim consented. “Consent” means a freely given agreement to the act of sexual penetration or sexual
conduct in question. Lack of verbal or physical resistance or submission by the victim resulting from the use of force or threat of force by the
accused shall not constitute consent. The manner of dress of the victim at the time of the offense shall not constitute consent.
(b) It shall be a defense under subsection (b) and subsection (c) of Section 11-1.50 and subsection (d) of Section 11-1.60 of this Code that the
accused reasonably believed the person to be 17 years of age or over.
(c) A person who initially consents to sexual penetration or sexual conduct is not deemed to have consented to any sexual penetration or
sexual conduct that occurs after he or she withdraws consent during the course of that sexual penetration or sexual conduct.
720 ILL. COMP. STAT. § 11-18.1 (West 2011).
Patronizing a minor engaged in prostitution.
(b) It is an affirmative defense to the charge of patronizing a minor engaged in prostitution that the accused reasonably believed that the
person was of the age of 18 years or over or was not a severely or profoundly mentally retarded person at the time of the act giving rise to the
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Defenses
Cont’
(IMinois)

charge.

720 ILL. COMP. STAT. § 11-20.1 (West 2011).
Child pornography.

(b)(1) It shall be an affirmative defense to a charge of child pornography that the defendant reasonably believed, under all of the
circumstances, that the child was 18 years of age or older or that the person was not a severely or profoundly mentally retarded person but
only where, prior to the act or acts giving rise to a prosecution under this Section, he or she took some affirmative action or made a bonafide
inquiry designed to ascertain whether the child was 18 years of age or older or that the person was not a severely or profoundly mentally
retarded person and his or her reliance upon the information so obtained was clearly reasonable.

720 ILL. COMP. STAT. § 11-20.1B (West 2011).
Aggravated child pornography.

(b)(1) It shall be an affirmative defense to a charge of aggravated child pornography that the defendant reasonably believed, under all of the
circumstances, that the child was 13 years of age or older, but only where, prior to the act or acts giving rise to a prosecution under this
Section, he or she took some affirmative action or made a bonafide inquiry designed to ascertain whether the child was 13 years of age or
older and his or her reliance upon the information so obtained was clearly reasonable.

Penalty
(Minois

720 ILL. COMP. STAT. §§ 11-1.20 (West 2011).
Criminal Sexual Assault.

(b) Sentence.

(1) Criminal sexual assault is a Class 1 felony, except that:

(A) A person who is convicted of the offense of criminal sexual assault as defined in paragraph (a)(1) or (a)(2) after having previously been
convicted of the offense of criminal sexual assault or the offense of exploitation of a child, or who is convicted of the offense of criminal
sexual assault as defined in paragraph (a)(1) or (a)(2) after having previously been convicted under the laws of this State or any other state of
an offense that is substantially equivalent to the offense of criminal sexual assault or to the offense of exploitation of a child, commits a Class
X felony for which the person shall be sentenced to a term of imprisonment of not less than 30 years and not more than 60 years. The
commission of the second or subsequent offense is required to have been after the initial conviction for this paragraph (A) to apply.

(B) A person who is convicted of the offense of criminal sexual assault as defined in paragraph (a)(1) or (a)(2) after having previously been
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Penalty Cont’
(Iinois)

convicted of the offense of aggravated criminal sexual assault or the offense of predatory criminal sexual assault of a child, or who is
convicted of the offense of criminal sexual assault as defined in paragraph (a)(1) or (a)(2) after having previously been convicted under the
laws of this State or any other state of an offense that is substantially equivalent to the offense of aggravated criminal sexual assault or the
offense of predatory criminal sexual assault of a child shall be sentenced to a term of natural life imprisonment. The commission of the second
or subsequent offense is required to have been after the initial conviction for this paragraph (B) to apply.

(C) A second or subsequent conviction for a violation of paragraph (a)(3) or (a)(4) or under any similar statute of this State or any other state
for any offense involving criminal sexual assault that is substantially equivalent to or more serious than the sexual assault prohibited under
paragraph (a)(3) or (a)(4) is a Class X felony.

720 ILL. COMP. STAT. § 11-1.30 (West 2011).
Aggravated Criminal Sexual Assault.

(d) Sentence.

(1) Aggravated criminal sexual assault in violation of paragraph (2), (3), (4), (5), (6), or (7) of subsection (a) or in violation of subsection (b)
or (c) is a Class X felony. A violation of subsection (a)(1) is a Class X felony for which 10 years shall be added to the term of imprisonment
imposed by the court. A violation of subsection (a)(8) is a Class X felony for which 15 years shall be added to the term of imprisonment
imposed by the court. A violation of subsection (a)(9) is a Class X felony for which 20 years shall be added to the term of imprisonment
imposed by the court. A violation of subsection (a)(10) is a Class X felony for which 25 years or up to a term of natural life imprisonment
shall be added to the term of imprisonment imposed by the court.

(2) A person who is convicted of a second or subsequent offense of aggravated criminal sexual assault, or who is convicted of the offense of
aggravated criminal sexual assault after having previously been convicted of the offense of criminal sexual assault or the offense of predatory
criminal sexual assault of a child, or who is convicted of the offense of aggravated criminal sexual assault after having previously been
convicted under the laws of this or any other state of an offense that is substantially equivalent to the offense of criminal sexual assault, the
offense of aggravated criminal sexual assault or the offense of predatory criminal sexual assault of a child, shall be sentenced to a term of
natural life imprisonment. The commission of the second or subsequent offense is required to have been after the initial conviction for this

paragraph (2) to apply.

720 ILL. COMP. STAT. § 11-1.40 (West 2011).
Predatory criminal sexual assault of a child.

(b) Sentence.
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(1) A person convicted of a violation of subsection (a)(1) commits a Class X felony, for which the person shall be sentenced to a term of
imprisonment of not less than 6 years and not more than 60 years. A person convicted of a violation of subsection (a)(2)(A) commits a Class
X felony for which 15 years shall be added to the term of imprisonment imposed by the court. A person convicted of a violation of subsection
(a)(2)(B) commits a Class X felony for which 20 years shall be added to the term of imprisonment imposed by the court. A person convicted
of a violation of subsection (a)(2)(C) commits a Class X felony for which the person shall be sentenced to a term of imprisonment of not less
than 50 years or up to a term of natural life imprisonment.

(1.1) A person convicted of a violation of subsection (a)(2)(D) commits a Class X felony for which the person shall be sentenced to a term of
imprisonment of not less than 50 years and not more than 60 years.

(1.2) A person convicted of predatory criminal sexual assault of a child committed against 2 or more persons regardless of whether the
offenses occurred as the result of the same act or of several related or unrelated acts shall be sentenced to a term of natural life imprisonment.
(2) A person who is convicted of a second or subsequent offense of predatory criminal sexual assault of a child, or who is convicted of the
offense of predatory criminal sexual assault of a child after having previously been convicted of the offense of criminal sexual assault or the
offense of aggravated criminal sexual assault, or who is convicted of the offense of predatory criminal sexual assault of a child after having
previously been convicted under the laws of this State or any other state of an offense that is substantially equivalent to the offense of
predatory criminal sexual assault of a child, the offense of aggravated criminal sexual assault or the offense of criminal sexual assault, shall be
sentenced to a term of natural life imprisonment. The commission of the second or subsequent offense is required to have been after the initial
conviction for this paragraph (2) to apply.

720 ILL. COMP. STAT. § 11-1.50 (West 2011).
Criminal sexual abuse.

(d) Sentence. Criminal sexual abuse for a violation of subsection (b) or (c) of this Section is a Class A misdemeanor. Criminal sexual abuse
for a violation of paragraph (1) or (2) of subsection (a) of this Section is a Class 4 felony. A second or subsequent conviction for a violation of
subsection (a) of this Section is a Class 2 felony. For purposes of this Section it is a second or subsequent conviction if the accused has at any
time been convicted under this Section or under any similar statute of this State or any other state for any offense involving sexual abuse or
sexual assault that is substantially equivalent to or more serious than the sexual abuse prohibited under this Section.

720 ILL. COMP. STAT. § 11-14.4 (West 2011).
Promoting juvenile prostitution.

(d) Sentence. A violation of subdivision (a)(1) is a Class 1 felony, unless committed within 1,000 feet of real property comprising a school, in
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which case it is a Class X felony. A violation of subdivision (a)(2) is a Class 1 felony. A violation of subdivision (a)(3) is a Class X felony. A
violation of subdivision (a)(4) is a Class X felony, for which the person shall be sentenced to a term of imprisonment of not less than 6 years
and not more than 60 years. A second or subsequent violation of subdivision (a)(1), (a)(2), or (a)(3), or any combination of convictions under
subdivision (a)(1), (a)(2), or (a)(3) and Sections 11-14 (prostitution), 11-14.1 (solicitation of a sexual act), 11-14.3 (promoting prostitution),
11-15 (soliciting for a prostitute), 11-15.1 (soliciting for a juvenile prostitute), 11-16 (pandering), 11-17 (keeping a place of prostitution), 11-
17.1 (keeping a place of juvenile prostitution), 11-18 (patronizing a prostitute), 11-18.1 (patronizing a juvenile prostitute), 11-19 (pimping),
11-19.1 (juvenile pimping or aggravated juvenile pimping), or 11-19.2 (exploitation of a child) of this Code, is a Class X felony.

(e) Forfeiture. Any person convicted of a violation of this Section that involves promoting juvenile prostitution by keeping a place of juvenile
prostitution or convicted of a violation of subdivision (a)(4) is subject to the property forfeiture provisions set forth in Article 124B of the
Code of Criminal Procedure of 1963.

720 ILL. COMP. STAT. § 11-18.1 (West 2011).
Patronizing a minor engaged in prostitution.

(c) Sentence. A person who commits patronizing a juvenile prostitute is guilty of a Class 3 felony, unless committed within 1,000 feet of real
property comprising a school, in which case it is a Class 2 felony. A person convicted of a second or subsequent violation of this Section, or
of any combination of such number of convictions under this Section and Sections 11-14 (prostitution), 11-14.1 (solicitation of a sexual act),
11-14.3 (promoting prostitution), 11-14.4 (promoting juvenile prostitution), 11-15 (soliciting for a prostitute), 11-15.1 (soliciting for a juvenile
prostitute), 11-16 (pandering), 11-17 (keeping a place of prostitution), 11-17.1 (keeping a place of juvenile prostitution), 11-18 (patronizing a
prostitute), 11-19 (pimping), 11-19.1 (juvenile pimping or aggravated juvenile pimping), or 11-19.2 (exploitation of a child) of this Code, is
guilty of a Class 2 felony. The fact of such conviction is not an element of the offense and may not be disclosed to the jury during trial unless
otherwise permitted by issues properly raised during such trial.

720 ILL. COMP. STAT. § 11-20.1 (West 2011).
Child pornography.

(¢) Violation of paragraph (1), (4), (5), or (7) of subsection (a) is a Class 1 felony with a mandatory minimum fine of $2,000 and a maximum
fine of $100,000. Violation of paragraph (3) of subsection (a) is a Class 1 felony with a mandatory minimum fine of $1500 and a maximum
fine of $100,000. Violation of paragraph (2) of subsection (a) is a Class 1 felony with a mandatory minimum fine of $1000 and a maximum
fine of $100,000. Violation of paragraph (6) of subsection (a) is a Class 3 felony with a mandatory minimum fine of $1000 and a maximum
fine of $100,000.
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(d) If a person is convicted of a second or subsequent violation of this Section within 10 years of a prior conviction, the court shall order a
presentence psychiatric examination of the person. The examiner shall report to the court whether treatment of the person is necessary.
720 ILL. COMP. STAT. § 11-20.1B (West 2011).

Aggravated child pornography.

(c) Sentence: (1) A person who commits a violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) is guilty of a Class X felony
with a mandatory minimum fine of $2,000 and a maximum fine of $100,000.

(2) A person who commits a violation of paragraph (6) of subsection (a) is guilty of a Class 2 felony with a mandatory minimum fine of
$1000 and a maximum fine of $100,000.

(3) A person who commits a violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) where the defendant has previously been
convicted under the laws of this State or any other state of the offense of child pornography, aggravated child pornography, aggravated
criminal sexual abuse, aggravated criminal sexual assault, predatory criminal sexual assault of a child, or any of the offenses formerly known
as rape, deviate sexual assault, indecent liberties with a child, or aggravated indecent liberties with a child where the victim was under the age
of 18 years or an offense that is substantially equivalent to those offenses, is guilty of a Class X felony for which the person shall be sentenced
to a term of imprisonment of not less than 9 years with a mandatory minimum fine of $2,000 and a maximum fine of $100,000.

(4) A person who commits a violation of paragraph (6) of subsection (a) where the defendant has previously been convicted under the laws of
this State or any other state of the offense of child pornography, aggravated child pornography, aggravated criminal sexual abuse, aggravated
criminal sexual assault, predatory criminal sexual assault of a child, or any of the offenses formerly known as rape, deviate sexual assault,
indecent liberties with a child, or aggravated indecent liberties with a child where the victim was under the age of 18 years or an offense that
is substantially equivalent to those offenses, is guilty of a Class 1 felony with a mandatory minimum fine of $1000 and a maximum fine of
$100,000.

(d) If a person is convicted of a second or subsequent violation of this Section within 10 years of a prior conviction, the court shall order a
presentence psychiatric examination of the person. The examiner shall report to the court whether treatment of the person is necessary.

Indiana?®®

Statute
(Indiana)

IND. CODE ANN. § 35-42-4-1 (West 2008).
Rape
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Sec. 1. (a) Except as provided in subsection (b), a person who knowingly or intentionally has sexual intercourse with a member of the
opposite sex or knowingly or intentionally causes another person to perform or submit to deviate sexual conduct when:
Statute Cont’ | (1) the other person is compelled by force or imminent threat of force;
(Indiana) (2) the other person is unaware that the sexual intercourse or deviate sexual conduct is occurring; or
(3) the other person is so mentally disabled or deficient that consent to sexual intercourse or deviate sexual conduct cannot be given;
commits rape, a Class B felony.
(b) An offense described in subsection (a) is a Class A felony if:
(1) it is committed by using or threatening the use of deadly force;
(2) it is committed while armed with a deadly weapon;
(3) it results in serious bodily injury to a person other than a defendant; or
(4) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as defined in IC 16-42-
19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance
without the victim's knowledge.
IND. CODE ANN. § 35-42-4-3 (West 2011).
Child molesting
Sec. 3. (a) A person who, with a child under fourteen (14) years of age, performs or submits to sexual intercourse or deviate sexual conduct
commits child molesting, a Class B felony. However, the offense is a Class A felony if:
(1) it is committed by a person at least twenty-one (21) years of age;
(2) it is committed by using or threatening the use of deadly force or while armed with a deadly weapon;
(3) it results in serious bodily injury; or
(4) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as defined in IC 16-42-
19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance
without the victim's knowledge.
(b) A person who, with a child under fourteen (14) years of age, performs or submits to any fondling or touching, of either the child or the
older person, with intent to arouse or to satisfy the sexual desires of either the child or the older person, commits child molesting, a Class C
felony. However, the offense is a Class A felony if:
(1) it is committed by using or threatening the use of deadly force;
(2) it is committed while armed with a deadly weapon; or
(3) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as defined in IC 16-42-
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19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance
without the victim's knowledge.

(c) It is a defense that the accused person reasonably believed that the child was sixteen (16) years of age or older at the time of the conduct,
unless:

(1) the offense is committed by using or threatening the use of deadly force or while armed with a deadly weapon;

(2) the offense results in serious bodily injury; or

(3) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as defined in IC 16-42-
19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance
without the victim's knowledge.

IND. CODE ANN. § 35-42-4-4 (West 2011).
Child exploitation: possession of child pornography: violation classification; exemption; definitions

(b) A person who knowingly or intentionally:

(1) manages, produces, sponsors, presents, exhibits, photographs, films, videotapes, or creates a digitized image of any performance or
incident that includes sexual conduct by a child under eighteen (18) years of age;

(2) disseminates, exhibits to another person, offers to disseminate or exhibit to another person, or sends or brings into Indiana for
dissemination or exhibition matter that depicts or describes sexual conduct by a child under eighteen (18) years of age; or

(3) makes available to another person a computer, knowing that the computer's fixed drive or peripheral device contains matter that depicts or
describes sexual conduct by a child less than eighteen (18) years of age; commits child exploitation, a Class C felony.

(¢) A person who knowingly or intentionally possesses:

(1) a picture;

(2) a drawing;

(3) a photograph;

(4) a negative image;

(5) undeveloped film;

(6) a motion picture;

(7) a videotape;

(8) a digitized image; or

(9) any pictorial representation;

that depicts or describes sexual conduct by a child who the person knows is less than sixteen (16) years of age or who appears to be less than
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sixteen (16) years of age, and that lacks serious literary, artistic, political, or scientific value commits possession of child pornography, a Class
D felony.
Statute Cont’ | (d) Subsections (b) and (c¢) do not apply to a bona fide school, museum, or public library that qualifies for certain property tax exemptions
(Indiana) under IC 6-1.1-10, or to an employee of such a school, museum, or public library acting within the scope of the employee's employment when
the possession of the listed materials is for legitimate scientific or educational purposes.
(g) The defense to a prosecution described in subsection (f) does not apply if:
(1) the person who receives the image disseminates it to a person other than the person:
(A) who sent the image; or
(B) who is depicted in the image;
(2) the image is of a person other than the person who sent the image or received the image; or
(3) the dissemination of the image violates:
(A) a protective order to prevent domestic or family violence issued under IC 34-26-5 (or, if the order involved a family or household
member, under IC 34-26-2 or IC 34-4-5.1-5 before their repeal);
(B) an ex parte protective order issued under IC 34-26-5 (or, if the order involved a family or household member, an emergency order issued
under IC 34-26-2 or IC 34-4-5.1 before their repeal);
(C) a workplace violence restraining order issued under IC 34-26-6;
(D) a no contact order in a dispositional decree issued under IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6 (or IC 31-6-4-15.4 or IC 31-6-4-
15.9 before their repeal) or an order issued under IC 31-32-13 (or IC 31-6-7-14 before its repeal) that orders the person to refrain from direct
or indirect contact with a child in need of services or a delinquent child;
(E) a no contact order issued as a condition of pretrial release, including release on bail or personal recognizance, or pretrial diversion, and
including a no contact order issued under IC 35-33-8-3.6;
(F) a no contact order issued as a condition of probation;
(G) a protective order to prevent domestic or family violence issued under IC 31-15-5 (or IC 31-16-5 or IC 31-1-11.5-8.2 before their repeal);
(H) a protective order to prevent domestic or family violence issued under IC 31-14-16-1 in a paternity action;
(D) a no contact order issued under IC 31-34-25 in a child in need of services proceeding or under IC 31-37-25 in a juvenile delinquency
proceeding;
(J) an order issued in another state that is substantially similar to an order described in clauses (A) through (I);
(K) an order that is substantially similar to an order described in clauses (A) through (I) and is issued by an Indian:
(i) tribe;
(i1) band;
(iii) pueblo;
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(iv) nation; or
(v) organized group or community, including an Alaska Native village or regional or village corporation as defined in or established under the
Statute Cont’ | Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.);
(Indiana) that is recognized as eligible for the special programs and services provided by the United States to Indians because of their special status as
Indians;
(L) an order issued under IC 35-33-8-3.2; or
(M) an order issued under IC 35-38-1-30.
IND. CODE ANN. § 35-42-4-5 (West 2011).
Vicarious sexual gratification; fondling in the presence of a minor
Sec. 5. (a) A person eighteen (18) years of age or older who knowingly or intentionally directs, aids, induces, or causes a child under the age
of sixteen (16) to touch or fondle himself or another child under the age of sixteen (16) with intent to arouse or satisfy the sexual desires of a
child or the older person commits vicarious sexual gratification, a Class D felony. However, the offense is:
(1) a Class C felony if a child involved in the offense is under the age of fourteen (14);
(2) a Class B felony if:
(A) the offense is committed by using or threatening the use of deadly force or while armed with a deadly weapon; or
(B) the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as defined in IC 16-42-
19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance
without the victim' s knowledge; and
(3) a Class A felony if it results in serious bodily injury.
(b) A person eighteen (18) years of age or older who knowingly or intentionally directs, aids, induces, or causes a child under the age of
sixteen (16) to:
(1) engage in sexual intercourse with another child under sixteen (16) years of age;
(2) engage in sexual conduct with an animal other than a human being; or
(3) engage in deviate sexual conduct with another person; with intent to arouse or satisfy the sexual desires of a child or the older person
commits vicarious sexual gratification, a Class C felony. However, the offense is a Class B felony if any child involved in the offense is less
than fourteen (14) years of age, and it is a Class A felony if the offense is committed by using or threatening the use of deadly force, if it is
committed while armed with a deadly weapon, if it results in serious bodily injury, or if the commission of the offense is facilitated by
furnishing the victim, without the victim's knowledge, with a drug (as defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC
35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance without the victim's knowledge.
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(c) A person eighteen (18) years of age or older who knowingly or intentionally:
(1) engages in sexual intercourse;
Statute Cont’ | (2) engages in deviate sexual conduct; or
(Indiana) (3) touches or fondles the person's own body; in the presence of a child less than fourteen (14) years of age with the intent to arouse or satisfy
the sexual desires of the child or the older person commits performing sexual conduct in the presence of a minor, a Class D felony.
IND. CODE ANN. § 35-42-4-6 (West 2011).
Child solicitation
Sec. 6. (a) As used in this section, “solicit” means to command, authorize, urge, incite, request, or advise an individual:
(1) in person;
(2) by telephone;
(3) in writing;
(4) by using a computer network (as defined in IC 35-43-2-3(a));
(5) by advertisement of any kind; or
(6) by any other means; to perform an act described in subsection (b) or (c).
(b) A person eighteen (18) years of age or older who knowingly or intentionally solicits a child under fourteen (14) years of age, or an
individual the person believes to be a child under fourteen (14) years of age, to engage in:
(1) sexual intercourse;
(2) deviate sexual conduct; or
(3) any fondling or touching intended to arouse or satisfy the sexual desires of either the child or the older person; commits child solicitation,
a Class D felony. However, the offense is a Class C felony if it is committed by using a computer network (as defined in IC 35-43-2-3(a)), and
a Class B felony if the person commits the offense by using a computer network (as defined in IC 35-43-2-3(a)) and has a previous unrelated
conviction for committing the offense by using a computer network (as defined in IC 35-43-2-3(a)).
(c) A person at least twenty-one (21) years of age who knowingly or intentionally solicits a child at least fourteen (14) years of age but less
than sixteen (16) years of age, or an individual the person believes to be a child at least fourteen (14) years of age but less than sixteen (16)
years of age, to engage in:
(1) sexual intercourse;
(2) deviate sexual conduct; or
(3) any fondling or touching intended to arouse or satisfy the sexual desires of either the child or the older person; commits child solicitation,
a Class D felony. However, the offense is a Class C felony if it is committed by using a computer network (as defined in IC 35-43-2-3(a)), and
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a Class B felony if the person commits the offense by using a computer network (as defined in IC 35-43-2-3(a)) and has a previous unrelated
conviction for committing the offense by using a computer network (as defined in IC 35-43-2-3(a)).

(d) In a prosecution under this section, including a prosecution for attempted solicitation, the state is not required to prove that the person
solicited the child to engage in an act described in subsection (b) or (¢) at some immediate time.

IND. CODE ANN. § 35-42-4-7 (West 2011).
Child seduction

Sec. 7. (a) As used in this section, “adoptive parent” has the meaning set forth in IC 31-9-2-6.

(b) As used in this section, “adoptive grandparent” means the parent of an adoptive parent.

(c) As used in this section, “charter school” has the meaning set forth in IC 20-18-2-2.5.

(d) As used in this section, “child care worker” means a person who:

(1) provides care, supervision, or instruction to a child within the scope of the person's employment in a shelter care facility;
(2) is employed by a:

(A) school corporation;

(B) charter school;

(C) nonpublic school; or

(D) special education cooperative; attended by a child who is the victim of a crime under this chapter; or

(3) is:

(A) affiliated with a:

(i) school corporation;

(i1) charter school;

(ii1) nonpublic school; or

(iv) special education cooperative; attended by a child who is the victim of a crime under this chapter, regardless of how or whether the person
is compensated;

(B) in a position of trust in relation to a child who attends the school or cooperative;

(C) engaged in the provision of care or supervision to a child who attends the school or cooperative; and

(D) at least four (4) years older than the child who is the victim of a crime under this chapter.

The term does not include a student who attends the school or cooperative.

(e) As used in this section, “custodian” means any person who resides with a child and is responsible for the child's welfare.
(f) As used in this section, “military recruiter” means a member of the armed forces of the United States (as defined in IC 20-33-10-2) or the
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Indiana National Guard whose primary job function, classification, or specialty is recruiting individuals to enlist with the armed forces of the
United States or the Indiana National Guard.

Statute Cont’ | (g) As used in this section, “nonpublic school” has the meaning set forth in IC 20-18-2-12.

(Indiana) (h) As used in this section, “school corporation” has the meaning set forth in IC 20-18-2-16.
(1) As used in this section, “special education cooperative” has the meaning set forth in IC 20-35-5-1.
(j) As used in this section, “stepparent” means an individual who is married to a child's custodial or noncustodial parent and is not the child's
adoptive parent.
(k) If a person who:
(1) is at least eighteen (18) years of age; and
(2) is:
(A) the:
(i) guardian, adoptive parent, adoptive grandparent, custodian, or stepparent of; or
(i1) child care worker for; or
(B) a military recruiter who is attempting to enlist; a child at least sixteen (16) years of age but less than eighteen (18) years of age; engages
with the child in sexual intercourse, deviate sexual conduct (as defined in IC 35-41-1-9), or any fondling or touching with the intent to arouse
or satisfy the sexual desires of either the child or the adult, the person commits child seduction, a Class D felony.
IND. CODE ANN. § 35-42-4-9 (West 2008).
Sexual Misconduct with a Minor
Sec. 9. (a) A person at least eighteen (18) years of age who, with a child at least fourteen (14) years of age but less than sixteen (16) years of
age, performs or submits to sexual intercourse or deviate sexual conduct commits sexual misconduct with a minor, a Class C felony.
However, the offense is:
(1) a Class B felony if it is committed by a person at least twenty-one (21) years of age; and
(2) a Class A felony if it is committed by using or threatening the use of deadly force, if it is committed while armed with a deadly weapon, if
it results in serious bodily injury, or if the commission of the offense is facilitated by furnishing the victim, without the victim's knowledge,
with a drug (as defined in IC 16-42-19-2(1)) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished
with the drug or controlled substance without the victim's knowledge.
(b) A person at least eighteen (18) years of age who, with a child at least fourteen (14) years of age but less than sixteen (16) years of age,
performs or submits to any fondling or touching, of either the child or the older person, with intent to arouse or to satisfy the sexual desires of
either the child or the older person, commits sexual misconduct with a minor, a Class D felony. However, the offense is:
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(1) a Class C felony if it is committed by a person at least twenty-one (21) years of age; and
(2) a Class B felony if it is committed by using or threatening the use of deadly force, while armed with a deadly weapon, or if the
Statute Cont’ | commission of the offense is facilitated by furnishing the victim, without the victim's knowledge, with a drug (as defined in IC 16-42-19-2(1))
(Indiana) or a controlled substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance without
the victim's knowledge.
Age of 16
Consent ¢
(Indiana)
Definitions IND. CODE ANN. § 35-42-4-4 (West 2008).
(Indiana) Child exploitation; possession of child pornography; violation classification; exemption; definitions
Sec. 4. (a) As used in this section:
“Disseminate” means to transfer possession for free or for a consideration.
“Matter” has the same meaning as in IC 35-49-1-3.
“Performance” has the same meaning as in IC 35-49-1-7.
“Sexual conduct” means sexual intercourse, deviate sexual conduct, exhibition of the uncovered genitals intended to satisfy or arouse the
sexual desires of any person, sadomasochistic abuse, sexual intercourse or deviate sexual conduct with an animal, or any fondling or touching
of a child by another person or of another person by a child intended to arouse or satisfy the sexual desires of either the child or the other
person.
Defenses IND. CODE ANN. § 35-42-4-4 (West 2011).
(Indiana) Child exploitation; possession of child pornography; violation classification; exemption; definitions
(e) It is a defense to a prosecution under this section that:
(1) the person is a school employee; and
(2) the acts constituting the elements of the offense were performed solely within the scope of the person's employment as a school employee.
(f) Except as provided in subsection (g), it is a defense to a prosecution under subsections (b)(1), (b)(2), and (c) if all the following apply:
(1) A cellular telephone, another wireless or cellular communications device, or a social networking web site was used to possess, produce, or
disseminate the image.
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Defenses
Cont’
(Indiana)

(2) The defendant is not more than four (4) years older or younger than the person who is depicted in the image or who received the image.
(3) The relationship between the defendant and the person who received the image or who is depicted in the image was a dating relationship
or an ongoing personal relationship. For purposes of this subdivision, the term "ongoing personal relationship" does not include a family
relationship.

(4) The crime was committed by a person less than twenty-two (22) years of age.

(5) The person receiving the image or who is depicted in the image acquiesced in the defendant's conduct.

IND. CODE ANN. § 35-42-4-9 (West 2011).
Sexual Misconduct with a Minor

(c) It is a defense that the accused person reasonably believed that the child was at least sixteen (16) years of age at the time of the conduct.
However, this subsection does not apply to an offense described in subsection (a)(2) or (b)(2).

(d) It is a defense that the child is or has ever been married. However, this subsection does not apply to an offense described in subsection
(a)(2) or (b)(2).

(e) It is a defense to a prosecution under this section if all the following apply:

(1) The person is not more than four (4) years older than the victim.

(2) The relationship between the person and the victim was a dating relationship or an ongoing personal relationship. The term “ongoing
personal relationship” does not include a family relationship.

(3) The crime:

(A) was not committed by a person who is at least twenty-one (21) years of age;

(B) was not committed by using or threatening the use of deadly force;

(C) was not committed while armed with a deadly weapon,;

(D) did not result in serious bodily injury;

(E) was not facilitated by furnishing the victim, without the victim's knowledge, with a drug (as defined in IC 16-42-19-2(1)) or a controlled
substance (as defined in IC 35-48-1-9) or knowing that the victim was furnished with the drug or controlled substance without the victim's
knowledge; and

(F) was not committed by a person having a position of authority or substantial influence over the victim.

(4) The person has not committed another sex offense (as defined in IC 11-8-8-5.2) (including a delinquent act that would be a sex offense if
committed by an adult) against any other person.
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Penalty IND. CODE ANN. § 35-50-2-4 (West 2011).

(Indiana) Class A felony
Sec. 4. A person who commits a Class A felony shall be imprisoned for a fixed term of between twenty (20) and fifty (50) years, with the
advisory sentence being thirty (30) years. In addition, the person may be fined not more than ten thousand dollars ($10,000).
IND. CODE ANN. § 35-50-2-5 (West 2011).
Class B felony
Sec. 5. A person who commits a Class B felony shall be imprisoned for a fixed term of between six (6) and twenty (20) years, with the
advisory sentence being ten (10) years. In addition, the person may be fined not more than ten thousand dollars ($10,000).
IND. CODE ANN. § 35-50-2-6 (West 2011).
Class C felony; nonsupport of a child as Class D felony
Sec. 6. (a) A person who commits a Class C felony shall be imprisoned for a fixed term of between two (2) and eight (8) years, with the
advisory sentence being four (4) years. In addition, the person may be fined not more than ten thousand dollars ($10,000).
(b) Notwithstanding subsection (a), if a person has committed nonsupport of a child as a Class C felony under IC 35-46-1-5, upon motion of
the prosecuting attorney, the court may enter judgment of conviction of a Class D felony under IC 35-46-1-5 and sentence the person
accordingly. The court shall enter in the record detailed reasons for the court's action when the court enters a judgment of conviction of a
Class D felony under this subsection.
IND. CODE ANN. § 35-50-2-7 (West 2011).
Class D felony
Sec. 7. (a) A person who commits a Class D felony shall be imprisoned for a fixed term of between six (6) months and three (3) years, with
the advisory sentence being one and one-half (1 1/2 ) years. In addition, the person may be fined not more than ten thousand dollars ($10,000).
(b) Notwithstanding subsection (a), if a person has committed a Class D felony, the court may enter judgment of conviction of a Class A
misdemeanor and sentence accordingly. However, the court shall enter a judgment of conviction of a Class D felony if:
(1) the court finds that:
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Penalty Cont’
(Indiana)

(A) the person has committed a prior, unrelated felony for which judgment was entered as a conviction of a Class A misdemeanor; and
(B) the prior felony was committed less than three (3) years before the second felony was committed;

(2) the offense is domestic battery as a Class D felony under IC 35-42-2-1.3; or

(3) the offense is possession of child pornography (IC 35-42-4-4(¢)).

The court shall enter in the record, in detail, the reason for its action whenever it exercises the power to enter judgment of conviction of a
Class A misdemeanor granted in this subsection.

lowa

Statute
(lowa)

IowA CODE § 709.2 (West 2011).
Sexual abuse in the first degree

A person commits sexual abuse in the first degree when in the course of committing sexual abuse the person causes another serious injury.
Sexual abuse in the first degree is a class “A” felony.

IowA CODE § 709.3 (West 2011).
Sexual abuse in the second degree

A person commits sexual abuse in the second degree when the person commits sexual abuse under any of the following circumstances:

1. During the commission of sexual abuse the person displays in a threatening manner a dangerous weapon, or uses or threatens to use force
creating a substantial risk of death or serious injury to any person.

2. The other person is under the age of twelve.

3. The person is aided or abetted by one or more persons and the sex act is committed by force or against the will of the other person against
whom the sex act is committed.

Sexual abuse in the second degree is a class “B” felony.

IowA CODE § 709.4 (West 2011).
Sexual abuse in the third degree
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A person commits sexual abuse in the third degree when the person performs a sex act under any of the following circumstances:
1. The act is done by force or against the will of the other person, whether or not the other person is the person's spouse or is cohabiting with
Statute Cont’ | the person.
(lowa) 2. The act is between persons who are not at the time cohabiting as husband and wife and if any of the following are true:
a. The other person is suffering from a mental defect or incapacity which precludes giving consent.
b. The other person is twelve or thirteen years of age.
c. The other person is fourteen or fifteen years of age and any of the following are true:
(1) The person is a member of the same household as the other person.
(2) The person is related to the other person by blood or affinity to the fourth degree.
(3) The person is in a position of authority over the other person and uses that authority to coerce the other person to submit.
(4) The person is four or more years older than the other person.
3. The act is performed while the other person is under the influence of a controlled substance, which may include but is not limited to
flunitrazepam, and all of the following are true:
a. The controlled substance, which may include but is not limited to flunitrazepam, prevents the other person from consenting to the act.
b. The person performing the act knows or reasonably should have known that the other person was under the influence of the controlled
substance, which may include but is not limited to flunitrazepam.
4. The act is performed while the other person is mentally incapacitated, physically incapacitated, or physically helpless.
Sexual abuse in the third degree is a class “C” felony.
IowA CODE § 709.8 (West 2011).
Lascivious acts with a child
It is unlawful for any person sixteen years of age or older to perform any of the following acts with a child with or without the child's consent
unless married to each other, for the purpose of arousing or satisfying the sexual desires of either of them:
1. Fondle or touch the pubes or genitals of a child.
2. Permit or cause a child to fondle or touch the person's genitals or pubes.
3. Solicit a child to engage in a sex act or solicit a person to arrange a sex act with a child.
4. Inflict pain or discomfort upon a child or permit a child to inflict pain or discomfort on the person.
Any person who violates a provision of this section involving an act included in subsection 1 or 2 shall, upon conviction, be guilty of a class
"C" felony. Any person who violates a provision of this section involving an act included in subsection 3 or 4 shall, upon conviction, be guilty
of a class "D" felony.
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IowA CODE § 709.9 (West 2011).
Statute Cont’ | Indecent exposure
(lowa)
A person who exposes the person's genitals or pubes to another not the person's spouse, or who commits a sex act in the presence of or view
of a third person, commits a serious misdemeanor, if:
1. The person does so to arouse or satisfy the sexual desires of either party; and
2. The person knows or reasonably should know that the act is offensive to the viewer.
IowA CODE § 709.12 (West 2011).
Indecent Contact with a Child
A person eighteen years of age or older is upon conviction guilty of an aggravated misdemeanor if the person commits any of the following
acts with a child, not the person's spouse, with or without the child's consent, for the purpose of arousing or satisfying the sexual desires of
either of them:
1. Fondle or touch the inner thigh, groin, buttock, anus, or breast of the child.
2. Touch the clothing covering the immediate area of the inner thigh, groin, buttock, anus, or breast of the child.
3. Solicit or permit a child to fondle or touch the inner thigh, groin, buttock, anus, or breast of the person.
4. Solicit a child to engage in any act prohibited under section 709.8, subsection 1, 2, or 4.
The provisions of this section shall also apply to a person sixteen or seventeen years of age who commits any of the enumerated acts with a
child who is at least five years the person's junior, in which case the juvenile court shall have jurisdiction under chapter 232.
IowA CODE § 709.14 (West 2011).
Lascivious conduct with a minor
It is unlawful for a person over eighteen years of age who is in a position of authority over a minor to force, persuade, or coerce a minor, with
or without consent, to disrobe or partially disrobe for the purpose of arousing or satisfying the sexual desires of either of them.
Lascivious conduct with a minor is a serious misdemeanor.
IowA CODE § 709.16 (West 2011).
Sexual Misconduct with offenders and juveniles
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Statute Cont’
(lowa)

1. An officer, employee, contractor, vendor, volunteer, or agent of the department of corrections, or an officer, employee, or agent of a
judicial district department of correctional services, who engages in a sex act with an individual committed to the custody of the department of
corrections or a judicial district department of correctional services commits an aggravated misdemeanor.

2. An officer, employee, contractor, vendor, volunteer, or agent of a juvenile placement facility who engages in a sex act with a juvenile
placed at such facility commits an aggravated misdemeanor.

For purposes of this subsection, a "juvenile placement facility" means any of the following:

a. A child foster care facility licensed under section 237.4.

b. Institutions controlled by the department of human Services listed in section 218.1.

c. Juvenile detention and juvenile shelter care homes approved under section 232.142.

d. Psychiatric medical institutions for children licensed under chapter 135H.

e. Substance abuse facilities as defined in section 125.2.

3. An officer, employee, contractor, vendor, volunteer, or agent of a county who engages in a sex act with a prisoner incarcerated in a county
jail commits an aggravated misdemeanor.

Age of
Consent ¢
(lowa)

16

Definitions
(lowa)

IowA CODE § 709.1 (West 2011).
Sexual abuse defined

Any sex act between persons is sexual abuse by either of the persons when the act is performed with the other person in any of the following
circumstances:

1. The act is done by force or against the will of the other. If the consent or acquiescence of the other is procured by threats of violence toward
any person or if the act is done while the other is under the influence of a drug inducing sleep or is otherwise in a state of unconsciousness, the
act is done against the will of the other.

2. Such other person is suffering from a mental defect or incapacity which precludes giving consent, or lacks the mental capacity to know the
right and wrong of conduct in sexual matters.

3. Such other person is a child.

¢ Age of consent was obtained from: http://www.ageofconsent.us 183

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

IowA CODE § 709.15 (West 2011).
Sexual exploitation by a counselor, therapist, or school employee

Definitions

Cont’ 1. As used in this section:

(lowa) a. “Counselor or therapist” means a physician, psychologist, nurse, professional counselor, social worker, marriage or family therapist, alcohol
or drug counselor, member of the clergy, or any other person, whether or not licensed or registered by the state, who provides or purports to
provide mental health services.
b. “Emotionally dependent” means that the nature of the patient's or client's or former patient's or client's emotional condition or the nature of
the treatment provided by the counselor or therapist is such that the counselor or therapist knows or has reason to know that the patient or
client or former patient or client is significantly impaired in the ability to withhold consent to sexual conduct, as described in subsection 2, by
the counselor or therapist.
For the purposes of subsection 2, a former patient or client is presumed to be emotionally dependent for one year following the termination of
the provision of mental health services.
c. “Former patient or client” means a person who received mental health services from the counselor or therapist.
d. “Mental health service” means the treatment, assessment, or counseling of another person for a cognitive, behavioral, emotional, mental, or
social dysfunction, including an intrapersonal or interpersonal dysfunction.
e. “Patient or client” means a person who receives mental health services from the counselor or therapist.
f. “School employee” means a practitioner as defined in section 272.1.
g. “Student” means a person who is currently enrolled in or attending a public or nonpublic elementary or secondary school, or who was a
student enrolled in or who attended a public or nonpublic elementary or secondary school within thirty days of any violation of subsection 3.
2. Sexual exploitation by a counselor or therapist occurs when any of the following are found:
a. A pattern or practice or scheme of conduct to engage in any of the conduct described in paragraph “b” or “c”.
b. Any sexual conduct, with an emotionally dependent patient or client or emotionally dependent former patient or client for the purpose of
arousing or satisfying the sexual desires of the counselor or therapist or the emotionally dependent patient or client or emotionally dependent
former patient or client, which includes but is not limited to the following: kissing; touching of the clothed or unclothed inner thigh, breast,
groin, buttock, anus, pubes, or genitals; or a sex act as defined in section 702.17.
c. Any sexual conduct with a patient or client or former patient or client within one year of the termination of the provision of mental health
services by the counselor or therapist for the purpose of arousing or satisfying the sexual desires of the counselor or therapist or the patient or
client or former patient or client which includes but is not limited to the following: kissing; touching of the clothed or unclothed inner thigh,
breast, groin, buttock, anus, pubes, or genitals; or a sex act as defined in section 702.17.
Sexual exploitation by a counselor or therapist does not include touching which is part of a necessary examination or treatment provided a
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patient or client by a counselor or therapist acting within the scope of the practice or employment in which the counselor or therapist is
engaged.
Definitions 3. Sexual exploitation by a school employee occurs when any of the following are found:
Cont’ a. A pattern or practice or scheme of conduct to engage in any of the conduct described in paragraph “b”.
(lowa) b. Any sexual conduct with a student for the purpose of arousing or satisfying the sexual desires of the school employee or the student. Sexual
conduct includes but is not limited to the following: kissing; touching of the clothed or unclothed inner thigh, breast, groin, buttock, anus,
pubes, or genitals; or a sex act as defined in section 702.17.
Sexual exploitation by a school employee does not include touching that is necessary in the performance of the school employee's duties while
acting within the scope of employment.
4. a. A counselor or therapist who commits sexual exploitation in violation of subsection 2, paragraph “a”, commits a class “D” felony.
b. A counselor or therapist who commits sexual exploitation in violation of subsection 2, paragraph “b”, commits an aggravated misdemeanor.
c. A counselor or therapist who commits sexual exploitation in violation of subsection 2, paragraph “c”, commits a serious misdemeanor. In
lieu of the sentence provided for under section 903.1, subsection 1, paragraph “b”, the offender may be required to attend a sexual abuser
treatment program.
5. a. A school employee who commits sexual exploitation in violation of subsection 3, paragraph “a”, commits a class “D” felony.
b. A school employee who commits sexual exploitation in violation of subsection 3, paragraph “b”, commits an aggravated misdemeanor.
Defenses None.
(lowa)
Penalty IowA CODE § 902.9 (West 2011).
(lowa) Maximum sentence for felons
The maximum sentence for any person convicted of a felony shall be that prescribed by statute or, if not prescribed by statute, if other than a
class “A” felony shall be determined as follows:
1. A felon sentenced for a first conviction for a violation of section 124.401D, shall be confined for no more than ninety-nine years.
2. A class “B” felon shall be confined for no more than twenty-five years.
3. An habitual offender shall be confined for no more than fifteen years.
4. A class “C” felon, not an habitual offender, shall be confined for no more than ten years, and in addition shall be sentenced to a fine of at
least one thousand dollars but not more than ten thousand dollars.
5. A class “D” felon, not an habitual offender, shall be confined for no more than five years, and in addition shall be sentenced to a fine of at
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least seven hundred fifty dollars but not more than seven thousand five hundred dollars.
The surcharges required by sections 911.1, 911.2, and 911.3 shall be added to a fine imposed on a class “C” or class “D” felon, as provided by
Penalty Cont’ | those sections, and are not a part of or subject to the maximums set in this section.
(lowa)
IowA CODE § 903.1 (West 2011).
Maximum sentence for misdemeanants
1. If a person eighteen years of age or older is convicted of a simple or serious misdemeanor and a specific penalty is not provided for or if a
person under eighteen years of age has been waived to adult court pursuant to section 232.45 on a felony charge and is subsequently convicted
of a simple, serious, or aggravated misdemeanor, the court shall determine the sentence, and shall fix the period of confinement or the amount
of fine, which fine shall not be suspended by the court, within the following limits:
a. For a simple misdemeanor, there shall be a fine of at least sixty-five dollars but not to exceed six hundred twenty-five dollars. The court
may order imprisonment not to exceed thirty days in lieu of a fine or in addition to a fine.
b. For a serious misdemeanor, there shall be a fine of at least three hundred fifteen dollars but not to exceed one thousand eight hundred
seventy-five dollars. In addition, the court may also order imprisonment not to exceed one year.
2. When a person is convicted of an aggravated misdemeanor, and a specific penalty is not provided for, the maximum penalty shall be
imprisonment not to exceed two years. There shall be a fine of at least six hundred twenty-five dollars but not to exceed six thousand two
hundred fifty dollars. When a judgment of conviction of an aggravated misdemeanor is entered against any person and the court imposes a
sentence of confinement for a period of more than one year the term shall be an indeterminate term.
3. A person under eighteen years of age convicted of a simple misdemeanor under chapter 321, 321G, 3211, 453A, 461A, 461B, 462A, 481A,
481B, 483A, 484 A, or 484B, or a violation of a county or municipal curfew or traffic ordinance, except for an offense subject to section 805.8,
may be required to pay a fine, not to exceed one hundred dollars, as fixed by the court, or may be required to perform community service as
ordered by the court.
4. The surcharges required by sections 911.1, 911.2, 911.3, and 911.4 shall be added to a fine imposed on a misdemeanant as provided in
those sections, and are not a part of or subject to the maximums set in this section.
IowA CODE § 903B.1 (West 2011).
Special sentence--class “B” or class “C” felonies
A person convicted of a class “C” felony or greater offense under chapter 709, or a class “C” felony under section 728.12, shall also be
sentenced, in addition to any other punishment provided by law, to a special sentence committing the person into the custody of the director of
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Penalty Cont’
(lowa)

the lowa department of corrections for the rest of the person's life, with eligibility for parole as provided in chapter 906. The board of parole
shall determine whether the person should be released on parole or placed in a work release program. The special sentence imposed under this
section shall commence upon completion of the sentence imposed under any applicable criminal sentencing provisions for the underlying
criminal offense and the person shall begin the sentence under supervision as if on parole or work release. The person shall be placed on the
corrections continuum in chapter 901B, and the terms and conditions of the special sentence, including violations, shall be subject to the same
set of procedures set out in chapters 901B, 905, 906, and chapter 908, and rules adopted under those chapters for persons on parole or work
release. The revocation of release shall not be for a period greater than two years upon any first revocation, and five years upon any second or
subsequent revocation. A special sentence shall be considered a category “A” sentence for purposes of calculating earned time under section
903A.2.

IowA CODE § 903B.2 (West 2011).
Special sentence--class “D” felonies or misdemeanors

A person convicted of a misdemeanor or a class “D” felony offense under chapter 709, section 726.2, or section 728.12 shall also be
sentenced, in addition to any other punishment provided by law, to a special sentence committing the person into the custody of the director of
the Iowa department of corrections for a period of ten years, with eligibility for parole as provided in chapter 906. The board of parole shall
determine whether the person should be released on parole or placed in a work release program. The special sentence imposed under this
section shall commence upon completion of the sentence imposed under any applicable criminal sentencing provisions for the underlying
criminal offense and the person shall begin the sentence under supervision as if on parole or work release. The person shall be placed on the
corrections continuum in chapter 901B, and the terms and conditions of the special sentence, including violations, shall be subject to the same
set of procedures set out in chapters 901B, 905, 906, and 908, and rules adopted under those chapters for persons on parole or work release.
The revocation of release shall not be for a period greater than two years upon any first revocation, and five years upon any second or
subsequent revocation. A special sentence shall be considered a category “A” sentence for purposes of calculating earned time under section
903A.2.

Kansas

Statute
(Kansas)

KAN. STAT. ANN. § 21-5503 (West 2011).
Rape
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(a) Rape is:
Statute Cont’ | (1) Knowingly engaging in sexual intercourse with a victim who does not consent to the sexual intercourse under any of the following
(Kansas) circumstances:
(A) When the victim is overcome by force or fear; or
(B) when the victim is unconscious or physically powerless.
(2) Knowingly engaging in sexual intercourse with a victim when the victim is incapable of giving consent because of mental deficiency or
disease, or when the victim is incapable of giving consent because of the effect of any alcoholic liquor, narcotic, drug or other substance,
which condition was known by the offender or was reasonably apparent to the offender;
(3) sexual intercourse with a child who is under 14 years of age;
(4) sexual intercourse with a victim when the victim's consent was obtained through a knowing misrepresentation made by the offender that
the sexual intercourse was a medically or therapeutically necessary procedure; or
(5) sexual intercourse with a victim when the victim's consent was obtained through a knowing misrepresentation made by the offender that
the sexual intercourse was a legally required procedure within the scope of the offender's authority.
(b) Rape as defined in:
(1) Subsection (a)(1) or (a)(2) is a severity level 1, person felony;
(2) subsection (a)(3) is a:
(A) Severity level 1, person felony, except as provided in subsection (b)(2)(B); and
(B) off-grid person felony, when the offender is 18 years of age or older; and
(3) subsection (a)(4) or (a)(5) is a severity level 2, person felony.
(d) Except as provided in subsection (a)(2), it shall not be a defense that the offender did not know or have reason to know that the victim did
not consent to the sexual intercourse, that the victim was overcome by force or fear, or that the victim was unconscious or physically
powerless.
KAN. STAT. ANN. § 21-5504 (West 2011).
Criminal sodomy; aggravated criminal sodomy
(a) Criminal sodomy is:
(1) Sodomy between persons who are 16 or more years of age and members of the same sex;
(2) sodomy between a person and an animal;
(3) sodomy with a child who is 14 or more years of age but less than 16 years of age; or
¢ Age of consent was obtained from: http://www.ageofconsent.us 188

This publication is developed by The Project on Addressing Prison Rape under NIC Cooperative Agreement 06S20GJJ1.
This is not to be circulated, posted, reproduced or cited without permission from the authors.

American University, Washington College of Law

Current as of June 2011




Fifty State Survey of State Criminal Laws Addressing the Sexual Exploitation of Minors

NIC/WCL Project on Addressing Prison Rape

(4) causing a child 14 or more years of age but less than 16 years of age to engage in sodomy with any person or animal.
(b) Aggravated criminal sodomy is:
Statute Cont’ | (1) Sodomy with a child who is under 14 years of age;
(Kansas) (2) causing a child under 14 years of age to engage in sodomy with any person or an animal; or
(3) sodomy with a victim who does not consent to the sodomy or causing a victim, without the victim's consent, to engage in sodomy with any
person or an animal under any of the following circumstances:
(A) When the victim is overcome by force or fear;
(B) when the victim is unconscious or physically powerless; or
(C) when the victim is incapable of giving consent because of mental deficiency or disease, or when the victim is incapable of giving consent
because of the effect of any alcoholic liquor, narcotic, drug or other substance, which condition was known by, or was reasonably apparent to,
the offender.
(c)(1) Criminal sodomy as defined in:
(A) Subsection (a)(1) or (a)(2) is a class B nonperson misdemeanor; and
(B) subsection (a)(3) or (a)(4) is a severity level 3, person felony.
(2) Aggravated criminal sodomy as defined in:
(A) subsection (b)(3) is a severity level 1, person felony; and
(B) subsection (b)(1) or (b)(2) is a:
(1) Severity level 1, person felony, except as provided in subsection (c)(2)(B)(ii); and
(i) off-grid person felony, when the offender is 18 years of age or older.
(e) Except as provided in subsection (b)(3)(C), it shall not be a defense that the offender did not know or have reason to know that the victim
did not consent to the sodomy, that the victim was overcome by force or fear, or that the victim was unconscious or physically powerless.
KAN. STAT. ANN. § 21-5505 (West 2011).
Sexual battery; aggravated sexual battery
(a) Sexual battery is the touching of a victim who is not the spouse of the offender, who is 16 or more years of age and who does not consent
thereto, with the intent to arouse or satisfy the sexual desires of the offender or another.
(b) Aggravated sexual battery is the touching of a victim who is 16 or more years of age and who does not consent thereto with the intent to
arouse or satisfy the sexual desires of the offender or another and under any of the following circumstances:
(1) When the victim is overcome by force or fear;
(2) when the victim is unconscious or physically powerless; or
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(3) when the victim is incapable of giving consent because of mental deficiency or disease, or when the victim is incapable of giving consent
because of the effect of any alcoholic liquor, narcotic, drug or other substance, which condition was known by, or was reasonably apparent to,
Statute Cont’ | the offender.
(Kansas) (c)(1) Sexual battery is a class A person misdemeanor.
(2) Aggravated sexual battery is a severity level 5, person felony.
(d) Except as provided in subsection (b)(3), it shall not be a defense that the offender did not know or have reason to know that the victim did
not consent to the battery, that the victim was overcome by force or fear, or that the victim was unconscious or physically powerless.
KAN. STAT. ANN. § 21-5506 (West 2011).
Indecent liberties with a child; aggravated indecent liberties with a child
(a) Indecent liberties with a child is engaging in any of the following acts with a child who is 14 years of age but less than 16 years of age:
(1) Any lewd fondling or touching of the person of either the child or the offender, done or submitted to with the intent to arouse or to satisfy
the sexual desires of either the child or the offender, or both; or
(2) soliciting the child to engage in any lewd fondling or touching of the person of another with the intent to arouse or satisfy the sexual
desires of the child, the offender or another.
(b) Aggravated indecent liberties with a child is:
(1) Sexual intercourse with a child who is 14 or more years of age but less than 16 years of age;
(2) engaging in any of the following acts with a child who is 14 or more years of age but less than 16 years of age and who does not consent
thereto:
(A) Any lewd fondling or touching of the person of either the child or the offender, done or submitted to with the intent to arouse or to satisfy
the sexual desires of either the child or the offender, or both; or
(B) causing the child to engage in any lewd fondling or touching of the person of another with the intent to arouse or satisfy the sexual desires
of the child, the offender or another; or
(3) engaging in any of the following acts with a child who is under 14 years of age:
(A) Any lewd fondling or touching of the person of either the child or the offender, done or submitted to with the intent to arouse or to satisfy
the sexual desires of either the child or the offender, or both; or
(B) soliciting the child to engage in any lewd fondling or touching of the person of another with the intent to arouse or satisfy the sexual
desires of the child, the offender or another.
(c)(1) Indecent liberties with a child is a severity level 5, person felony.
(2) Aggravated indecent liberties with a child as defined in:
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Statute Cont’
(Kansas)

(A) Subsection (b)(1) is a severity level 3, person felony;

(B) subsection (b)(2) is a severity level 4, person felony; and

(C) subsection (b)(3) is a:

(i) Severity level 3, person felony, except as provided in subsection (¢)(2)(C)(ii); and
(i) off-grid person felony, when the offender is 18 years of age or older.

KAN. STAT. ANN. § 21-5507 (West 2011).
Unlawful voluntary sexual relations

(a) Unlawful voluntary sexual relations is:

(1) Engaging in any of the following acts with a child who is 14 or more years of age but less than 16 years of age:
(A) Voluntary sexual intercourse;

(B) voluntary sodomy; or

(C) voluntary lewd fondling or touching;

(2) when the offender is less than 19 years of age;

(3) when the offender is less than four years of age older than the child;
(4) when the child and the offender are the only parties involved; and
(5) when the child and the offender are members of the opposite sex.
(b) Unlawful voluntary sexual relations as defined in:

(1) Subsection (a)(1)(A) is a severity level 8, person felony;

(2) subsection (a)(1)(B) is a severity level 9, person felony; and

(3) subsection (a)(1)(C) is a severity level 10, person felony.

KAN. STAT. ANN. § 21-5508 (West 2011).
Indecent solicitation of a child; aggravated indecent solicitation of a child

(a) Indecent solicitation of a child is enticing, commanding, inviting, persuading or attempting to persuade a child 14 or more years of age but
less than 16 years of age to:

(1) Commit or to submit to an unlawful sexual act; or

(2) enter any vehicle, building, room or secluded place with intent to commit an unlawful sexual act upon or with the child.

(b) Aggravated indecent solicitation of a child is enticing, commanding, inviting, persuading or attempting to persuade a child under the age
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of 14 years to:
(1) Commit or submit to an unlawful sexual act; or
Statute Cont’ | (2) enter any vehicle, building, room or secluded place with the intent to commit an unlawful sexual act upon or with the child.
(Kansas) (¢)(1) Indecent solicitation of a child is a severity level 6, person felony.
(2) Aggravated indecent solicitation of a child is a severity level 5, person felony.
(d) It shall not be a defense that the offender did not know or have reason to know that the sexual act was unlawful.
KAN. STAT. ANN. § 21-5509 (West 2011).
Electronic solicitation
(a) Electronic solicitation is, by means of communication conducted through the telephone, internet or by other electronic means, enticing or
soliciting a person, whom the offender believes to be a child, to commit or submit to an unlawful sexual act.
(b) Electronic solicitation is a:
(1) Severity level 3, person felony if the offender believes the person to be a child 14 or more years of age but less than 16 years of age; and
(2) severity level 1, person felony if the offender believes the person to be a child under 14 years of age.
(c) As used in this section, “communication conducted through the internet or by other electronic means” includes, but is not limited to, e-
mail, chatroom chats and text messaging.
KAN. STAT. ANN. § 21-5510 (West 2011).
Sexual exploitation of a child
(a) Sexual exploitation of a child is:
(1) Employing, using, persuading, inducing, enticing or coercing a child under 18 years of age to engage in sexually explicit conduct with the
intent to promote any performance;
(2) possessing any visual depiction of a child under 18 years of age shown or heard engaging in sexually explicit conduct with intent to arouse
or satisfy the sexual desires or appeal to the prurient interest of the offender or any other person;
(3) being a parent, guardian or other person having custody or control of a child under 18 years of age and knowingly permitting such child to
engage in, or assist another to engage in, sexually explicit conduct for any purpose described in subsection (a)(1) or (2); or
(4) promoting any performance that includes sexually explicit conduct by a child under 18 years of age, knowing the character and content of
the performance.
(b) Sexual exploitation of a child as defined in:
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Statute Cont’
(Kansas)

(1) Subsection (a)(2) or (a)(3) is a severity level 5, person felony; and

(2) subsection (a)(1) or (a)(4) is a:

(A) Severity level 5, person felony, except as provided in subsection (b)(2)(B); and

(B) off-grid person felony, when the offender is 18 years of age or older and the child is under 14 years of age.

KAN. STAT. ANN. § 21-5512 (West 2011).
Unlawful sexual rel