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COOK COUNTY DEPARTMENT OF CORRECTIONS

USE OF THE PREA SCREENING TOOL AND PROCEDURE

The PREA screening tool and procedure is used to determine whether or not a detainee is deemed to be at-risk of sexual assault or harassment while in the custody of CCDOC or whether a detainee has the potential to be sexually aggressive against other detainees while in custody. 

The factors to be considered are described below.

FACTORS TO DETERMINE IF A DETAINEE IS AT-RISK OF SEXUAL HARASSMENT OR ASSAULT WHILE IN THE CUSTODY OF CCDOC

1. Detainee is a survivor of: 

a) 	Sexual assault in a correctional institution (prison, jail or juvenile) or 
b) 	Sexual assault or sexual misconduct by a staff member/contractor of a correctional institution, or
c)	Sexual assault or sexual misconduct by a criminal justice employee or immigration official.

Sexual assault in a correctional institution includes detainee-on-detainee and staff member/contractor-on-detainee sexual assault or sexual misconduct.  

The term “staff member/contractor of a correctional institution” includes anyone employed by the facility or anyone who gained access to the detainee through the facility, including contractors, vendors, volunteers, etc.   This definition does not include other detainees or CCDOC program participants.

“Criminal justice employee” includes law enforcement officers; personnel responsible for lock-up facilities; and social service, probation or parole officers.  This factor seeks to capture sexual assault or misconduct perpetrated by a person misusing their authority.  If a detainee reports being sexually assaulted or molested by a criminal justice employee who is a family member or member of the community and the contact between the parties was not related to the offender’s employment, that conduct would be captured under Factor 2. 

“Immigration official” includes any person involved in the apprehension or detention of a detainee due to the detainee’s immigration status, other than a criminal justice employee.

Self-reports are be acceptable as one risk factor.  Historically, sexual assault or misconduct occurring in a correctional institution or by criminal justice professionals has rarely been reported.  

An employee commits “sexual misconduct” by 1) touching or fondling the detainee either directly or through clothing, of the sex organs, anus, or breast of the detainee or the employee; 2) there is any transfer of semen by the employee upon any part of the clothed or unclothed body of the detainee; 3)there is any contact, however slight, between the sex organ or anus of one person and an object or the sex organ, mouth, or anus of another person, or 4) any intrusion, however slight, of any part of the body of one person or of any animal or object into the sex organ or anus of another person, including, but not limited to, cunnilingus, fellatio, or anal penetration.  See Custodial Sexual Misconduct, 720 ILCS 5/11-9.2.

2. History of sexual victimization occurring outside of a correctional facility or program conducted by a correctional facility.

History of sexual victimization includes prior unreported or reported molestation or sexual assault, as a child or as an adult, in any setting other than a correctional facility.  

3. History of facility sexual activity during incarceration.

Engaging in sexual activity with other detainees or with employees while incarcerated (prison, jail or juvenile) or in custody of a law enforcement agency is considered a risk factor for sexual abuse.  Officers should be aware that a detainee who was coerced into sexual activity out of fear for their safety may report the activity as consensual.    

4. Detainee is between the ages of 17 to 24 years of age or 55 years of age or older.  

The risk factor is determined by documents available to the classification officer.  Not all youthful or older detainees are at risk.  If the officer feels that the age of the detainee is not a relevant risk factor based on other elements of the assessment, the officer may ask a supervisor to over-ride this factor.

5. Detainee is small in physical stature (less than 5’5” and/or less than 150 lbs).  

This factor should be used for male detainees only.  Not every detainee who is small in stature is at risk.  If the officer feels that the stature of the detainee is not a relevant risk factor based on other elements of the assessment, the officer may ask a supervisor to over-ride this factor.




6. Detainee has a developmental disability, physical disability, mental health or medical issue.

Not all detainees who fit this description are at risk of sexual assault while in custody.  If the officer is uncertain whether the detainee’s developmental disability, physical disability, mental health or medical issue would put the detainee at risk of sexual assault or sexual misconduct while in custody, the officer may seek an evaluation of the issue by the medical or mental health staff.   If the officer has any question regarding the mental status of a detainee and whether it places the individual at risk, the officer may refer him/her for a Secondary Mental Health Assessment for further evaluation.

7. Identifies as lesbian, gay or bi-sexual.

This risk factor is determined by self-reporting only or through information from past incarcerations.

8.  Identifies as:

· Gender non-conforming

Gender non-conforming is defined as displaying gender traits that are not normally associated with the person’s biological sex, such as a male whose appearance or behavior appears feminine.  An officer may determine that a detainee is gender non-conforming based on his or her own observations.

· Transgender

Transgender people are those whose psychological self (“gender identity”) differs from the social expectations for their birth sex.  This may include transsexuals (someone who is in the process of physically/medically changing their gender) and cross-dressers (transvestites).  Transgender people may have any sexual orientation.  The person may be gay, lesbian, bi-sexual or transgender.  This is used as a risk factor only when the detainee identifies him or herself as transgender or through information from past incarcerations.

· Intersex 

Intersexuality is a set of medical conditions that is a congenital anomaly of the reproductive and sexual system.  Intersex people are born with “sex chromosomes,” external genitalia, or internal reproductive systems that are not considered “standard” for either male or female.  An intersex individual may have any sexual orientation.  This is used as a risk factor only when the detainee identifies him or herself as intersex or the officer has access to medical or other records from past incarcerations that indicate the person is intersex.

9. This is the detainee’s first arrest or incarceration.

10. Other potential PREA risk factors related to physical condition, appearance or manner not adequately covered above.

If the classification officer believes that the detainee may be at risk of sexual assault/harassment or sexual victimization based on their physical condition, appearance or manner and that risk factor is not adequately captured by the prior questions, the officer may seek approval from a supervisor to consider the factor. 

Scoring of the screening tool and procedure.

If the detainee has two or more PREA risk factors, the detainee will be seen for a Secondary Mental Health Assessment during the classification process.  If the Mental Health Specialist conducting the Assessment determines that the detainee is at-risk, the detainee will be classified as being a PREA risk and processed accordingly.  
If the Mental Health Specialist is not able to make a determination of risk based on the limited time available during the classification process, the Specialist will report back to Classification that further evaluation is necessary.  The detainee will be offered a protective placement.  A Mental Health Specialist will meet with the detainee within 72 hours for a more detailed assessment.   If the detainee is determined not to be at-risk based on the detailed assessment, the detainee will be re-classified accordingly.





FACTORS TO DETERMINE IF A DETAINEE IS LIKELY TO BE SEXUALLY AGGRESSIVE IN CUSTODY

1. Any history of sexually aggressive behavior toward other detainees or staff while housed in a prison, jail, juvenile facility or police/court lock-up.

Examples of sexually aggressive behavior:  exposing their sex organs to others; masturbating in view of others, verbal or written threats of a sexual nature others; or coercive attempts to obtain sexual favors.

2. Pending charge or conviction for a sex offense or self-report of sexual assault or abuse toward others, or is a respondent to a plenary Civil No Contact Order.

Examples of Illinois sex offenses:  Criminal Sexual Abuse, Aggravated Sexual Abuse, Criminal Sexual Assault, Aggravated Criminal Sexual Assault and Sexual Relations Between Family Members.  Self-reports of a history of sexual assault or abuse of others, whether as a child or as an adult, are accepted.

A Civil No Contact Order is an Illinois order issued by a judge, pursuant to 740 ILCS 22, to protect a victim of sexual assault from the person who assaulted them.  A plenary order is issued after appropriate due process has been provided and the respondent has had the opportunity to present a defense, whether or not the respondent actually did present a defense.  

3. Other potential sexual assault/harassment/abuse risk factors not adequately covered above, with supervisor approval.

If the classification officer believes that there are additional factors related to the detainee’s appearance, manner, or history that have not been adequately captured by the prior questions, the officer may seek approval from a supervisor to consider the factor.   A history of physical abuse toward others that indicates the abuse involved sexual contact may be used as a factor.  For example, the detainee was charged or convicted of simple battery but the police report indicates that the incident involved sexual abuse or assault but felony charges were not approved or the detainee plead the case down to a battery.

Scoring of the screening tool and procedure.

A detainee who scores positive to factors one or two shall be deemed to a “Sexual Aggressor” and housed accordingly.   An officer may seek an over-ride of either factor if circumstances exist which lead the officer to believe that the detainee is no longer a risk.  For example, if the sex offense occurred when the detainee was a teen or young adult and the detainee has not been arrested for any offense in the last 10 years or the detainee was under the age of 21 when arrested for having a consensual relationship with someone less than 5 years younger than the detainee.
If the officer believes that risk factors are present under factor 3, the officer shall seek a supervisor’s approval for a Secondary Mental Health Assessment.  The supervisor shall consider the evaluation of the Mental Health Specialist in determining whether or not the detainee is a “Potential Sexual Aggressor” and will make the final housing decision.
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