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Welcome and Introductions
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The National PREA Resource Center

The mission of the PRC is to assist adult prisons and
jails, juvenile facilities, lockups, community corrections
and tribal facilities in their efforts to eliminate sexual
abuse by increasing their capacity for prevention,
detection, monitoring, responses to incidents and
services to victims and their families.
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Logistics

Technical Support

Please contact the ZoomPro Webinar support line at (888)-799-9666 —
select “2” when prompted to get support with technical difficulties.

Additionally, when asked provide the Webinar ID (504-981-123) so they
know which event is associated with your technical issues.

If you have trouble using this function, please contact Kendall LaVine at
klavine@impactjustice.org
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Logistics

Submitting Questions

To submit a question during the Webinar, use the Q&A feature at the
top of your Webinar screen, as seen below.

Presenters will address the questions at the end of the presentation.
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Presenter

Teresa Stroud

Senior Program Associate

The National Prison Rape Elimination
Act Resource Center (PRC)
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8§115.34/134/234/334

Specialized Training: Investigations

Standard Requirements

@)

(b)

In addition to the general training provided to all employees pursuant to
8115.31, the agency shall ensure that, to the extent the agency itself
conducts sexual abuse investigations, its investigators have received
training in conducting such investigations in confinement settings.

Specialized training shall include techniques for interviewing sexual
abuse victims, proper use of Miranda and Garrity warnings, sexual
abuse evidence collection in confinement settings, and the criteria and
evidence required to substantiate a case for administrative action or
prosecution referral.
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Presenter
Presentation Notes
	This standard does have a Standard in Focus Document written about it and I would encourage you to locate that on the PRC website by using a keyword search of “Standards in Focus” which will bring up all of the completed Standards in Focus completed thus far by the PRC.  There is a link to the document under resources at the end of the presentation.�	Additionally, I would encourage you to review the information provided in the Final Rule.

Provision (a) specifically highlights to the extent the agency itself conducts sexual abuse allegations, it’s investigators need to have received training in conducting such investigations in confinement settings.  One of our partners, The Moss Group developed a training titled Specialized Training: Investigating Sexual Abuse in Confinement Settings. 

 That training is easily accessed through the PRC website. There are nine modules with suggested training length of 12.75 hours and they include those elements required by provision (b)(READ provision (b)) AND legal issues/liability; culture; trauma and victim response; medical and mental health care; report writing and prosecutorial collaboration. (This training was sponsored by BJA and is additionally available on the website of National Institute of Corrections)



8§115.34/134/234/334

Specialized Training: Investigations

Standard Requirements

c) The agency shall maintain documentation that agency investigators
have completed the required specialized training in conducting
sexual abuse investigations.

d) Any State entity or Department of Justice component that investigates
sexual abuse in confinement settings shall provide such training to its
agents and investigators who conduct such investigations.
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Presenter
Presentation Notes
It’s important to note that Provision (a) can only be noted as not applicable if the agency does not conduct ANY form of administrative or criminal sexual abuse investigations.

One of the ways that an auditor should check for compliance with the provisions of this standard is to review the training records for each facility/agency sexual abuse investigator.  

Provision (c) requires the facility to maintain documentation which reflects the investigators have completed the required training.


8§115.34/134/234/334

Specialized Training: Investigations

Purpose of the Standard

The goals of providing specialized investigative training are:

« To ensure that every allegation of sexual abuse is thoroughly
and appropriately investigated

 To develop quality investigators that are trained to investigate
sexual abuse allegations in confinement settings

 To increase confidence in the facility’s ability to respond to sexual
abuse, which leads to more reliable reporting and ultimately
the prevention of sexual abuse in confinement
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Presenter
Presentation Notes
Ensuring every allegation of sexual abuse is thoroughly and appropriately investigated will mean Auditors will need to review at least a sample of investigation reports.  The Auditor Handbook requires Auditors to request a list of all the allegations of sexual harassment and sexual abuse for the 12 months previous to the scheduled audit.  If there have been none in those 12 previous months, auditors may request documentation on allegations as far back as five years in an attempt to review documentation which reflects whether the facility is in fact in compliance with these standards.

The facilities' ability to produce this information prior to the onsite audit is an early indicator of facility preparedness and level of compliance.  Auditors are advised that a facility with 20 or fewer sexual harassment or sexual abuse allegations for the previous 12 months, the auditor should review at least 10 records that document the agency response including 
inmate grievances
risk screening records
housing and programming information
first response records
investigative referrals
investigative files
pertinent medical and mental health records
retaliation monitoring records
sexual abuse incident review records, and 
records of notification to inmates.  

 If the facility has more than 20 allegations of sexual abuse and sexual harassment the auditor should review at least 10 records plus an additional 10% of the records over 20.
They should review a cross section of records with findings for substantiated, unsubstantiated and unfounded; criminal and administrative and those involving staff-inmate as well as inmate-inmate allegations.

















8115.34/134/234/334
Specialized Training: Investigations

Challenges

10

Agencies should ensure that the staff who are considered
iInvestigators have previous investigatory training and
experience. The specialized training under 8115.34 on its own will not
be adequate to make unqualified staff, like administrative or custodial
staff without proper training, into competent investigators capable of
conducting a thorough and effective investigation. This training is
designed to ensure that experienced and qualified investigators also

receive specific training regarding the challenges posed by investigating
sexual abuse in confinement.
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Presenter
Presentation Notes
It is important to note that the quality of any investigation into sexual abuse or sexual harassment will be impacted by the experience and training of the investigator.  Some facilities make it a practice to assign investigations to employees who work as supervisors of Correctional Officers or other facility staff but who do not have a history or experience of conducting investigations.  This is a specialized form of investigation and the ability to make determinations or findings related to the facts and evidence present will be influenced by the experience and skill of the investigator.  Best practice would involve ensuring that only seasoned investigators conduct investigations of sexual abuse and sexual harassment in your facilities.  

Having these fall into the category of “other duties as assigned” diminishes the importance of these investigations in both detecting and preventing this activity in your facility. It can also pose potential conflicts of interest for employees in certain positions conducting investigations whose outcome may reflect or be perceived to reflect poorly on that person’s work responsibilities.

The requirement is not simply that all sexual abuse allegations are investigated, but that they are investigated thoroughly and appropriately.  Following best practice in this regard will most surely improve the culture of the facility as all employees and inmates or residents will understand the level of importance given to these investigations if they are only assigned to experienced, well trained investigators and conducted thoroughly.



8115.34/134/234/334
Specialized Training: Investigations

Challenges

11

Agencies do not have the authority to demand that external investigators,
like state police who investigate incidents in a county jail, have the
training required by §8115.34. To the extent they are able, agencies
should request that external investigators have specialized
training that includes the fundamental components listed in the
standard.
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Presentation Notes
While the facility does not control the actions of an external investigation agency, the facility should put in writing their own internal requirements and educate their partners in external investigations agency.  They should put in writing a request that any external investigators who investigate sexual abuse or sexual harassment at their facility are provided specialized training required in the components of this standard for conducting sexual abuse investigations in confinement settings.  It would be good to provide links to the external agency with information about where the training can be obtained.  Having a record of this request meets the requirement of the standard.

If the external agency follows through with having their investigators complete the specialized training and offer the facility documentation of such completion, having that documentation on file for the auditor is ideal.


8115.34/134/234/334
Specialized Training: Investigations

Best Practices

 Agencies should ensure that any staff who conduct investigations into
sexual abuse allegations have training and experience as investigators
before receiving the specialized training described in 115.34.

12

» Agencies should require all investigators who conduct sexual abuse

iInvestigations to complete specialized training on how to conduct these
iInvestigations in confinement settings prior to dispatching them to
investigate any allegation of a sexual nature. Investigators should also be
required to attend refresher trainings on a recurring basis and following

any change to agency policy or procedure regarding PREA that could
Impact investigations.
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Presentation Notes
In addition to the modules for training provided by the PREA Resource Center and NCIC, frequently other organizations host brief  in-person trainings which meet the components of this standard and which allow for real time interface and the opportunity to ask questions of individuals with similar experience.  I would encourage you to check the websites of organizations like the American Jail Association, American Correctional Association as well as State Law Enforcement licensing organizations and correctional organizations for potential trainings in your area.

External Investigating entities (such as law enforcement, state police or troopers) are not always familiar with correctional or institutional settings and generally not familiar with the culture of confinement settings.  This would include things like protective pairing, grooming, the continuum of sexual abuse that may start out looking simple but could actually be more serious.  This makes the importance of receiving training on conducting sexual abuse investigations in a confinement setting all the more important.
Understanding the impact of trauma on memory and behavior is a critical piece in conducting these investigations, as well as understanding the staff and inmate culture, possible fear of reporting due to embarrassment or fear of retaliation.  While the facility does not control the external investigation entity, at the very least, they may want to offer training to the organization to shed light on these important issues.

It’s important to again emphasize the importance of having an experienced, qualified investigator conducting these serious investigations.  There are nuances in interviewing techniques and understanding the rights  associated with the difference between the Miranda warning and Garrity warning which can cause hindrance to prosecution when conducted improperly or when the warnings are not provided.

This is where the differences between the Miranda Warning and Garrity warning play heavily in the conduct of administrative and criminal investigations. In many agencies, an allegation may result in concurrently running criminal and administrative investigations with a criminal investigator investigating only the elements of the allegations, which, if proven, could result in criminal prosecution.  These warnings allow people to remain silent so that any information obtained in the interview is admissible in court should there be a prosecution arising from the incident.

Administrative investigations are conducted separately for any elements of the allegations, which, if proven, would or could result in findings of violation of agency policy or procedure.  In these cases, staff are provided the Garrity warning.

In United States law, the Garrity warning is an advisement of rights usually administered by federal, state, or local investigators to their employees who may be the subject of an internal investigation. The Garrity warning advises subjects of their criminal and administrative liability for any statements they may make, but also advises subjects of their right to remain silent on any issues that tend to implicate them in a crime. This is because there are times in the process of conducting what appeared to be an administrative investigation, the investigator uncovers elements which are in fact, potentially criminal, and the investigation is then upgraded to a criminal investigation.

The Garrity warning helps to ensure the subject's constitutional rights, while also helping state or local investigators preserve the evidentiary value of statements provided by subjects in concurrent administrative and criminal investigations.  Failure to properly handle these warnings could result in the inability to prosecute a crime when evidence of the crime is present.



8115.34/134/234/334
Specialized Training: Investigations

Best Practices

13

 Any national-level resources or curricula used to deliver specialized
training on sexual abuse investigations in confinement to investigators
should be tailored to the specific agency’s policies, procedures,
and culture. Specialized training for investigators who are going to
conduct sexual abuse examinations must include agency or facility-
specific information that allows them to respond appropriately to an
actual incident.

 The specialized training should be delivered by trainers with experience
conducting trauma-informed investigations and who can speak to the
specific challenges of conducting administrative and criminal
Investigations into sexual abuse in a confinement setting.
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Presentation Notes
Again, the level of experience and education/training of the investigator cannot be over-emphasized.  An experienced investigator, specially trained on conducting sexual abuse and sexual harassment investigations should have excellent working knowledge of his/her own agencies specific policies, procedures and culture and be well-informed on impacts of trauma for any victims and witnesses who may need to be interviewed pursuant to the investigation.

As an example, the National Institute of Corrections (NIC) has a two part e-learning course on investigations of sexual abuse and sexual harassment in confinement.  Many believe that simply putting a person through this training makes them qualified to conduct these types of investigations.  Having administrators, case workers and others complete these type of serious investigations can pose significant problems for the facility and increase liability issues. 

The investigator should be sensitive to the impact of trauma and how to minimize further damage in the interview process by allowing plenty of time for the interview and being sensitive to the fact that questions may elicit an emotional response.  Investigators should be aware of their power to cause further harm through any perceived rejection/disbelief on indifference.  

 A trained investigator should have a very good working understanding of how to collect and process all types of evidence; establish a sound chain of custody for evidence; understand and know when to use both the Garrity and Miranda warnings and have a good understanding of the inmate or resident culture in which inmates elect to participate in protective pairing.  They should also recognize and understand grooming behaviors.



8115.34/134/234/334
Specialized Training: Investigations

14

Auditors will review training records for investigators and any other relevant
documentation, which will include training schedules, investigator handbooks,
training curricula, and other materials.

Auditors will interview agency investigators to determine whether they are
informed about all the topics that are required to be covered in the specialized
training. They will also interview inmates who have reported sexual abuse about
how they experienced the investigative process, particularly their interview(s) with
the investigator.

When auditors review investigative files to determine compliance with 115.71, they
will also look for signs that investigators have been properly trained to conduct
sexual abuse investigations.
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Presentation Notes
Related to this standard is 115.371 where the auditor will review at least a sample of all the investigation reports for the twelve months prior to the audit (at a minimum) and will evaluate those investigations to ensure they are prompt, thorough, and objective.  The investigations should be well documented; include a description of the physical, testimonial and documentary evidence related to the case.  This is where the experience and training of the investigator will really show up, in the quality of the investigation reports.

Internal Facility investigators must have the training.  Although there is not a requirement that the training be repeated as a refresher or repeated within a certain period of time, it would be considered best practice for investigators to participate in some level of annual refresher training and look for opportunities to complete training on understanding the effects of trauma on sexual abuse victims, evidence collection and interviewing sexual abuse and sexual harassment victims to continually sharpen their skills in this regard.


8115.34/134/234/334
Specialized Training: Investigations

Standard Variations: Juvenile Facilities

 The Juvenile Facilities standard specifically requires that investigators
receive specialized training that includes techniques for interviewing
juvenile sexual abuse victims. The specialized training provided to
investigators in adult facilities would not meet the juvenile standard
unless it also included a section on interviewing juvenile sexual abuse

victims, and in the case of potential contractors, consult any applicable
child abuse registries.
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Just refer to slide.


8§115.34/134/234/334

Specialized Training: Investigations

16

Resources

Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website

PREA Essentials on the National PREA Resource Center Webpage:
https://www.prearesourcecenter.org/training-technical-assistance/PREA-essentials

Training and Curriculum:

 Specialized Training: Investigating Sexual Abuse in Confinement Settings,
developed by The Moss Group, Inc.
https://www.prearesourcecenter.org/node/1912

 Responding to Sexual Abuse of Inmates in Custody: Addressing the Needs of
Men, Women, and Gender Nonconforming Populations, The Project on
Addressing Prison Rape, American University, Washington College of Law
(2014). https://www.prearesourcecenter.org/node/1912
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https://www.prearesourcecenter.org/training-technical-assistance/PREA-essentials
https://www.prearesourcecenter.org/node/1912
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8§115.34/134/234/334

Specialized Training: Investigations

Resources

e PREA Standards in Focus
« 8115.34/134/234/334 Specialized Training: Investigations
https://www.prearesourcecenter.org/sites/default/files/library/PREA%%20Sta
ndard%20in%20Focus%20115.34. pdf

e E-Courses from the National Institute of Corrections:

 Specialized Training: Investigating Sexual Abuse in Confinement Settings
https://nicic.gov/specialized-training-investigating-sexual-abuse-
confinement-settings

 Prison Rape Elimination Act (PREA) Investigating Sexual Abuse in a

Confinement Setting https://nicic.gov/prison-rape-elimination-act-prea- NATIONAL
investigating-sexual-abuse-confinement-setting-course P R EA
RESOURCE
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https://www.prearesourcecenter.org/sites/default/files/library/PREA%20Standard%20in%20Focus%20115.34.pdf
https://nicic.gov/specialized-training-investigating-sexual-abuse-confinement-settings
https://nicic.gov/prison-rape-elimination-act-prea-investigating-sexual-abuse-confinement-setting-course

8§115.34/134/234/334

Specialized Training: Investigations

Resources

Always check the following sources for excellent training on PREA.

 National Institute of Corrections (NIC)
e http://nicic.gov/training/prea

« End Silence: The Project on Addressing Prison Rape
o https://www.wcl.american.edu/endsilence/
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Questions & Answers
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LIBRARY
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s and Res

In this section of the library you
will find information about the
Prison Rape Elimination Act of
2002 and related laws and legal
issues.

POLICY & PRACTICE

In this secticn of the |ibrarny you
will find sample PREArelated
policies and PREA policy
development guides.

Polley & P

RESOURCES

In this secticn of the |ibrary you
will find tools such as training
materials, handbooks, policy
development toolkits, and a list
of resources for survivors.

NEWS COVERAGE

r—y

In this section of the library you
will find all FREA-related news
articles, including news about
the law, implementation of
standards, and federal and local
initiatives.

i

RESEARCH

In this section of the library you
will find federally funded and
academic reports and articles on
= range of PREAelated topics.

STANDARDS

In this section of the library you
will find the federal PREA
standards and information about
the development,
implementation, compliance
with, and enforcement of the
standards.

NCCD

TRAINING & TECHNICAL ASSISTANCE NEWS & EVENTS FAQ

BREAKIMNG MEWS: The Department of Justice's
national PREA standards were releazed on May 17,

2012, Read the final standards here.

Welcome!

The FREA Rescurce Center (FRC) is working to
address sexual safety in confinement, and to assist
ctate and loecal jurisdictions with implementation of
the Department of Justice natienal PREA standards.
Vigit the library for research and guidance on
implementation of the standards; the Training and
Technical Assistance section of the website to learn
about the PRC's four strategies for assisting the field
with FREA implementation; and sign up for
upcoming webinars here.

Meed Help?

The PREA Resgurce Center provides training and
technical assistance to adult and juvenile comections and
law enforcement agencies seeking to prevent, detect,
and respond to sexual abuse in confinement.

RECQIUEST ASSISTANCE »

created by
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Field Initiated TTA Request

Jurisdictions can request assistance
by completing a web form on the PRC
website under the Training and
Technical Assistance tab and clicking
“Request for Assistance” on the
sidebar.

https://www.prearesourcecenter.org/
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https://www.prearesourcecenter.org/

For more information about the
National PREA Resource Center,
ViSit Www.prearesourcecenter.orq.

To ask a gquestion, please visit our
Contact Us page.
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Michela Bowman
PRC Co-Director
mbowman@prearesourcecenter.org

Jenni Trovillion
PRC Co-Director
jtrovillion@prearesourcecenter.org

Michelle Duhart

Sr. Program Manager

Training & Technical Assistance
mduhart@prearesourcecenter.org


https://www.prearesourcecenter.org/
https://www.prearesourcecenter.org/about/contact-us
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Thank youl!

An email will be sent to you following this event with a link to
provide feedback. Your input is important and will help to plan and
coordinate future events and resources.

Sign up for our mailing list to be the first to hear about our next
Power Hour: Chat with a PREA Expert!
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https://www.prearesourcecenter.org/about/mailing-list-sign-up

Bureau of Justice Assistance

24

Notice of Federal Funding and Federal Disclaimer — This project was
supported by Grant No. 2015-RP-BX-K001 awarded by the Bureau of Justice
Assistance. The Bureau of Justice Assistance is a component of the Office of
Justice Programs, which also includes the Bureau of Justice Statistics, the
National Institute of Justice, the Office of Juvenile Justice and Delinquency
Prevention, the Office for Victims of Crime, and the Office of Sex Offender
Sentencing, Monitoring, Apprehending, Registering, and Tracking.

The opinions, findings, and conclusions or recommendations expressed in
this publication/program/exhibition are those of the author(s) and do not

necessarily reflect the views of the Department of Justice or grant-making
component.
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