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There is tremendous 
pressure within an institution 
to keep quiet.1 

 — U.S. Department of Justice 
Inspector-General Glenn Fine

The Need for Prison Oversight
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When the government removes 
someone’s liberty, it incurs 
the absolute responsibility to 
protect that person’s safety 

and dignity. With more than 2.3 million 
people behind bars at any given time in the 
U.S.,2 often held for long periods and in 
overcrowded facilities, keeping each inmate 
safe is a formidable task. Today, corrections 
facilities across the U.S. are failing at that 
task. That failure stems, in large part, from 
the unparalleled secrecy of U.S. corrections 
facilities, which has resulted in a culture of 
violence, impunity, and retaliation. 

Without effective oversight, corrections fa-
cilities continue to rely on dangerous policies 
and practices. For example, inmates who are 
known to be vulnerable – such as youth in 
adult facilities3 and lesbian, gay, bisexual, 
transgender, or queer (LGBTQ) detainees4 
– are frequently housed with known preda-
tors, abused relentlessly, and marked as fair 
game for future attacks.5 Incarcerated survi-
vors of sexual violence who are brave enough 
to report their abuse are often not believed, 
and in some cases punished. 

According to Michelle Deitch, a leading 
expert on prison oversight, “[a] robust sys-
tem of correctional oversight involves sound 
internal auditing and accountability mea-
sures, complemented by credible and effec-
tive forms of external scrutiny.”6 In most 
U.S. facilities, external scrutiny is particu-
larly lacking. Few jurisdictions empower an 
outside entity, such as an Inspector Gen-
eral or ombudsperson, to respond to in-
mate complaints and/or to audit facilities.7 

Traditionally, civil rights litigation has served 
as a strong component of external oversight 
– allowing those whose rights have been vio-
lated to seek redress and demand reforms in 
court. Unfortunately, prisoner rape survivors 
and other inmates whose rights have been 
violated are virtually barred from the court-
house, due to the complex procedural require-
ments and substantive demands of the Prison 
Litigation Reform Act (PLRA).8 According 
to the PLRA, prisoner rape survivors who 
were unable to file and appeal a grievance 
within the deadlines imposed by their facili-
ties, or who are not deemed to have endured 
a ‘physical injury,’ are unable to have a judge 
review the merits of their claims.9

Improved oversight of U.S. detention facili-
ties should come with the ratification of na-
tional standards addressing sexual violence 
in detention. In accordance with the Prison 
Rape Elimination Act (PREA) of 2003, the 
National Prison Rape Elimination Com-
mission is developing such standards. Once 
released (due in June 2009), the Attorney 
General will have one year to promulgate a 
final rule issuing the standards. Departments 
of Corrections nationwide will then have one 
year to certify their compliance or risk losing 
a portion of their federal funds. PREA does 
not specify how these binding standards will 
be monitored. Until the Attorney General 
publishes his final rule, the level of oversight 
that will be provided will remain unclear.

There is growing recognition internationally 
that prisons and jails must be transparent, 
have strong internal accountability mecha-
nisms, and be open for external monitoring. 
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Endnotes

About Just Detention  
International (JDI)

Just Detention International ( JDI) is a 
human rights organization that seeks to 
end sexual abuse in all forms of detention. 

All of JDI ’s work takes place within the 
framework of international human rights 
laws and norms. The sexual assault of detain-
ees, whether committed by corrections staff 
or by inmates, is a crime and is recognized 
internationally as a form of torture.

JDI has three core goals for its work: to en-
sure government accountability for prisoner 
rape; to transform ill-informed public atti-
tudes about sexual violence in detention; and 
to promote access to resources for those who 
have survived this form of abuse.
 
JDI is concerned about the safety and well-
being of all detainees, including those held 
in adult prisons and jails, juvenile facilities, 
immigration detention centers, and police 
lock-ups, whether run by government agen-
cies or by private corporations on behalf of 
the government. 

When the government takes away someone’s 
freedom, it incurs a responsibility to pro-
tect that person’s safety. All inmates have 
the right be treated with dignity. No matter 
what crime someone has committed, sexual 
violence must never be part of the penalty.

Although formerly a leader among nations in 
protecting human rights, the U.S. now lags 
dangerously behind in ratifying and comply-
ing with key international human rights trea-
ties. In particular, the U.S. has not signed the 
Optional Protocol to the Convention Against 
Torture (OPCAT), which requires establish-
ing an independent, national body that con-
ducts regular visits to prisons and other de-
tention settings with the aim of preventing 
torture.10 

Sexual violence in detention is preventable 
– a product of mismanagement that thrives in 
large part because U.S. corrections facilities 
are subject to little to no oversight. Officials 
who participate or acquiesce in sexual 
violence behind bars are currently placed in 
powerful positions with little to no external 
monitoring. Robust external oversight would 
make detention facilities safer for inmates 
and staff alike, helping to end sexual and 
other forms of abuse.  
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